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(Tectimony of W. J. Hunter.) 
PLAINTIFF’S EXHIBIT No. 228 
Deposited With 


UNION BANK & TRUST CO. 
of Los Angeles 
Savings Commercial Trust 


Date—July 9, 1935 


Aas In making this deposit and at all times in doing business 
with this bank, the depositor specifically agrees to each and all 
of the terms and conditions printed on the reverse side hereof 
and to each and all of the By-Laws, Rules and Regulations of 
this bank. 

Depositor—Louis Roth 


Se ene Pg... ccesnsscnnvonsacaedareeasin ee 
{Cireled in pencil]: 741425 
STOTT ecco sous ee eee eae aS EE oo Osco Goal 
CLUE NO? a  nPPEEE Se ce ec 
ET eM Moo, scans ecncennsacsceccsecaseceeseeen eee eee 6,321.88 
(Specify number of bank upon which checks are drawn) 
BISCO (Nao cs scccaenenasberevee ee 6,321.88 
TIGL IMO. 2 2 cee 5,617.18 
18,260.94 
18,260.94 
Tr 9691 
Bal. $ 


{Reverse Side] 
[In pencil]: 1 


Every Officer Instantly Available at All Times 
(Cut) 
Interest Paid on Term Savings Accounts 


Savings Commercial Trust 
Eighth and Hill Streets 
Member Federal Reserve System 
One Bank—No Branches 
Safe Deposit Boxes for Rent $4.00 and Up Per Year 
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In receiving checks, drafts, notes or other paper for Ceposit, 
eredit or collection, the same are credited only subject to final 
payment, and this bank assumes no responsibility for any act, 
omission, failure, neglect or default of any of its direct or in- 
direct collecting agents, or for the loss of any such paper in the 
mail, and shall be held liable only for proceeds in money 
which have come into its possession. Under these conditions, 
items previously eredited may be charged back to the depositor’s 
account. The right is reserved and this bank is authorized to 
forward all such paper for payment or collection directly to the 
drawee bank or through any other bank and to receive payment 
by draft drawn by the drawee or any other bank. In making 
this deposit the depositor hereby expressly assents to each and 
all of the foregoing conditions. 


[Stamp]: 33 Jun 10 1935 
[Endorsed]: Filed Jun 28, 1943. 


Q. (By Mr. Hile) Handing you what has been 
admitted in evidence these various exhibits, 228, 
157, 124, 122 and 127 and calling your attention— 
Referring to the [391] deposit tickets deposited in 
the Roth account, 228, I will ask you to refer to 
Government’s 124 in the amount of $6,321.88. Do 
you find that, sir? A. I do. 

Q. Do those two items, that is the item of that 
amount on the deposit ticket and that check have 
any relation one to the other? 

A. Yes. The deposit tag in the name of Louis 
Roth shows that the check which is exhibit 124 is 
one of the items contained thereon. 

Q. And with respect to Government’s 157, the 
second check—Do you find that, the second check, I 
think it is. A. Correct. 
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(Testimony of W. J. Hunter.) 

Q. Check in the amount of $6,321.88, is that the 
amount ? A. $6,321.88? 

Q. Yes. Does that check have any relation to 
the deposit ticket of Louis Roth? 

A. Yes, it is the check mentioned on the deposit 
tag. 

@. And with reference to Government’s 122, a 
check in the amount of $5,617.18, I will ask you if 
that has any relation to the ee ticket of Louis 
Roth? ; : 

A. It is also described on the same deposit ticket. 

Q. That takes care of all three items, all of:the 
items mentioned on Louis Roth’s deposit ticket? Is 
that correct, sir? A. It does. 

I was present when this deposit was made and 
my personal mark is on the checks. I had’ a con- 
versation with [392] Roth about them. 

Conversation objected to by Mr. Simon as hear- 
say and incompetent. ’ 

Explanation was made by Mr. Hile to the court 
calling attention to the notations on the three checks 
of the Peoples.Gas and Oil Company in evident to 
B. Blank for $6,321.88, in Exihibit 124, to Louis 
Roth. Likewise, for $6,321.88 in Exhibit 157 and to 
M. M. Black for $5,617.18, all listed on Louis Roths’ 
deposit ticket, Exhibit 228 for $18,260.94. ° 

The Court: Are those two checks, -do I under- 
stand, exact duplicates of one another? | 

Mr. Hile: They are, your Honor, except that one 
is payable to Blank and one is payable to Roth and 
the third one which appears on it is Government’s 
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(Testimony of W. J. Hunter.) 

122 which is payable to M. M. Black for $5,617.18, 
and showing data on payment of the note and in- 
terest, which totals the same, and endorsed by Black 
and by Louis Roth. 

These are the notes of the Company, I might state, 
which were issued in payment—I mean the checks 
of the Company which were issued in payment of 
the notes, the original $20,000.00. 

Mr. Simon: ‘Taking into account all that counsel 
has said, I still don’t understand how the hearsay 
statements of Mr. Roth, who by a verdict of the 
jury in this case has been established to be not guilty 
of conspiracy, could be admissible in evidence 
against the defendant Meyers. 

I object to it, not upon the ground of lack of ma- 
teriality, but merely on the ground that it is in- 
competent as hearsay. 

The Court: Objection overruled. 

Mr. Meyer: Exception. 

The Court: Allowed. You may answer. [393] 

Mr. Roth brought the checks to me and asked me 
the most expeditious way to collect them. I told 
him the best way would be to send them to the main 
office of the drawee bank of Peoples Bank & Trust 
Company of Seattle with instructions to wire back 
immediately on receipt whether they were paid so 
he told me what to do and we did it. These checks 
were cleared in Louis Roth’s account on July 10, 
1935 in the amount of $18,260.94. On July 11, 1985 
there was a withdrawal of the same amount of 
$18,260.94. 
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(Testimony of W. J. Hunter.) 

Exhibit 229 is a photostatic copy of $1740 deposit 
to Louis Roth’s account on August 1, 1935. It 
covers the $1740 check of the Peoples Gas and Oil 
Company to Louis Roth, which is Government’s ex- 
hibit 158. The check was cleared through the Union 
Bank and Trust Company the same date as the 
deposit slip. Plaintiff’s exhibit 229 admitted. 


PLAINTIFE’S EXHIBIT No. 229 
Deposited With 


UNION BANK & TRUST CO. 
of Los Angeles 
Savings Commercial Trust 


Date—Aug 1 1935 


fos In making this deposit and at all times in doing business 
with this bank the depositor specifically agrees to each and all of 
the terms and conditions printed on the reverse side hereof and 
to each and all of the By-Laws, Rules, and Regulations of this 
bank. 


Depositor—Louis Roth 


Term——_———_—————_Special__——___—_—_Com ] 

Dollars Cents 
CTOMG  ceanterlen ee ea OE eA ADR Ae ce ORO 
CMO ye nn Ee A 
JVI TROTN ON ee A re 2 peno cen Jae eee Me 
NVSERS, ccsonccedela dees re OE Aes Fe ee 1,740.00 
(Specify number of bank upon which checks are drawn) 
1,740.00 

Bal. $ 


[Endorsed]: Filed Jun 28, 1943. 
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Exhibits 230 to 234 are photostatic records of 
deposits to the account of Louis Roth. Said ex- 
hibits admitted without objection. 


PLAINTIFEF’S EXHIBIT No. 232 


Deposited With 


UNION BANK & TRUST CO. 
of Los Angeles 
Savings Commercial Trust 


Date—Jan 23 1936 


a= In making this deposit and at all times in doing business 
with this bank, the depositor specifically agrees to each and all 
of the By-Laws, Rules and Regulations of this bank and to all 
applicable provisions of law. 


Depositor—Louis Roth 
re Special Com 1 


Dollars Cents 
SSS Tks aN ete EROS eset scenic re an oc Waseaa toc dae vas ddste-Waenekcsess ser 
Currency .........----. Bo a Is ene eo eee tes 
(ec MUO S20). Seneca oe eet aco agree eeeee es ene eee ee eee ee 1,792.00 
Specify Banks Drawn On 
Bal. $ 


[Stamp] : Illegible. [Stamp]: 17 Jan 23 1936 
[Endorsed]: Filed Jun 28, 1945. 
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(Testimony of W. J. Hunter.) 
PLAINTIFF’S EXHIBIT No. 233 


Deposited With 


UNION BANK & TRUST CO. 
of Los Angeles 
Savings Commercial Trust 


Date—Jan 24 1936 


Ags In making this deposit and at all times in doing business 
with this bank, the depositor specifically agrees to each and all 
of the By-Laws, Rules and Regulations of this bank and to all 
applicable provisions of law. 


Depositor—Louis Roth 
Term——___—_—_-—Specia] ________—_Com’] 


Dollars Cents 


SL UDSETE ssncsconee/et gh re rt oa ORERPERS eM 
LION? ee rer wigan ees 
LIGIER coca erie . * 1,512.00 
Specify Banks Drawn On 640.00 
1,792.00 
7,944.00 

Bal. $ 

[Stamp]: Illegible [Stamp]: 17 Jan 24 1936 


[Endorsed]: Filed Jun 28, 1943. 


PLAINTIFF’S EXHIBIT No. 234 
Deposited With an 


UNION BANK & TRUST CO., 
of Los Angeles . 
Savings Commercial Trust 


Date—Apr 10 1936 


Ags In making this deposit and at all times in doing business 
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with this bank, the depositor specifically agrees to each and all 
of the By-Laws, Rules and Regulations of this bank and to all 
applicable provisions of law. 


Depositor—Louis Roth 
Term—_—__———————_S pecial_Com 1 
[Initialed]: C 
Dollars Cents 


po dUC Ce pg RP RPE ENE yn 
eG, eta rls PR OBOE crane 
Checks  19-25..._........... eal 5 ae eee sane 11,200.— 
Specify Banks Drawn On 
1S 7s ae ene ee. 2H 34,450.— 
45,650.— 
Bal. $ 


[Stamp]: 17 Apr 10 1936 
[Endorsed]: Filed Jun 28 1943. - 


————e 


Exhibit 230 lists a Peoples Gas and Oil Company 
check for $896 to B. Blank found in exhibit 124; a 
cheek for $896 found in his file, exhibit 165; and a 
check for $3,264 from the same source to M. M. 
Black found in his file, Exhibit 122. These checks 
total the amount of the deposit by Roth of $5056 
on August 14, 1935. These are dividend checks from 
Dividend No. 1 of the Peoples Gas and Oil Com- 
pany. | 

Mxhibit 231 includes Peoples Gas and Oil Check 
for $896 to B. Blank also found in exhibit 124; a 
simular check for $896 to Louis Roth found in his 
file, exhibit 165; and a check for $3,264 to M. M. 
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(Testimony of W. J. Hunter.) 

Black found in exhibit 122. These make the total 

of exhibit 231, except for an additional item of $908. 
[394] 

The $896 for Blank listed on Exhibit 231 is the 
oth check in his file, exhibit 124; the $896 check for 
Roth in the list is the third check in his file, exhibit 
165, and the $3264 check to M. M. Black is the 
fourth in his file, Government exhibit 122. 

By Mr. Hile: These are dividend checks for Divi- 
dend No. 3 of the Peoples Gas and Oil Company. 

The single item of $1792 on Roth’s deposit slip, 
exhibit 232, dated January 23, 1936 is the fourth 
check in his file, exhibit 165. 

Mr. Hile: I found when Mr. Munkres was on 
the stand we neglected to offer Exhibit 132, particu- 
larly Page 132 A, which is the general ledger of the 
Peoples Gas & Oil Company, which was identified 
by Mr. Munkres. 

Plaintiff’s Exhibit 132 thereupon admitted with- 
out objection. 

Exhibit 233 is the Roth deposit ticket dated Jan- 
uary 24, 1936. It includes a check for $1792 from 
the Peoples Gas and Oil Company to B. Black, 
which is the second check in his file, government’s 
exhibit 124. It is the same check. It also contains 
the fourth check in government’s exhibit 164, from 
the Peoples Gas and Oil Company in the amount of 
£640 payable to Hinzig, and also a check for $5512 
of the Peoples Gas and Oil Company to M. M. 
Black, which is the fifth in the Black file, govern- 
ment’s exhibit 122. 
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Exhibit 234 is the Roth deposit ticket for $45,560 
dated April 16, 1936. It contains a check for $11,200 
from the Peoples Gas and Oil Company to Louis 
Roth, which is the fifth check in the Roth file, gov- 
ernment’s exhibit 165. Also a check from the Peo- 
ples Gas and Oil to M. M. Black [895] for $34,350.00 
of which government’s exhibit 123 is a photostat. 

Exhibit 235 for identification, was a requisition 
signed by Lou Roth for a cashier’s check in the 
sum of $5,000.00 payable to H. H. Meyers, and ex- 
hibit 236 for identification was the cashier’s check 
in the sum of $5,000.00 payable to H. H. Meyers, 
whereupon exhibits 235 and 236 were offered in evi- 
dence and the following objection was made. 

The Court: Any objection, Mr. Simon? 

Mr. Simon: No, only the objection that it is ir- 
relevant and immaterial, as far as I know. 

The Court: The objection will be overruled and 
exception allowed and admitted in evidence. 
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PLAINTIFE’S EXHIBIT No. 235 


UNION BANK & TRUST CO. 
of Los Angeles 
Savings Commercial Trust 


EXCHANGE REQUISITION 
Use Separate Ticket For Each City 
( ) Cashier’s Check ( ) Domestic Draft  ( ) Cert. of Dep. 
[Notation in pencil]: F 3 


Oi No. 236624 Los Angeles, Cal.,.........-.- 193.2 
Name of City ; 


In Fabor of Exch. Charge Amount 
lOve, LBL, LBL ICU eS 9 eee 5000.— 


[Stamp]: 21 A Dee 71935 


Union Bank & Trust Co. of Los Angeles (hereinafter called 
‘‘the Bank’’) is not responsible for errors, delays in transmis- 
sion, or for claims occasioned by any circumstances beyond its 
control. The encashment of any domestic draft in any country 
other than the United States of America shall conclusively be 
deemed satisfaction of the obligations of the Bank created by 
this requisition and/or purehaser’s payment therefor, and the 
Bank shall not be responsible in case of realization of proceeds 
by any other than the true payee or endorsee nor responsible for 
the genuineness of any endorsement or the identity of any per- 
son claiming to be payee or endorsee. 

I have read and hereby agree to all of the foregoing con- 
ditions. 


[Initial illegible] (Cut) 


LOUIS ROTH 
Purchaser’s Signature 


eee et et rrr ry 


Address 
[Endorsed]: Filed Oct. 26, 1942. 
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(Testimony of W. J. Hunter.) 

Government’s 237 and 238 are permanent records 
of my bank. 237 is an application for a cashier’s 
eheck and 238 is the check. I signed the check. I 
made a note for a check payable to Lou Roth for 
$1792.00. These exhibits admitted. 

Mr. Hile: JI will now read Exhibit 235 which is 
an exchange requisition in favor of Dr. H. H. 
Meyers, $5,000.00, Louis Roth, and 236 which is a 
check on the Union Bank & Trust Company, a certi- 
fied check, payable to the order of Dr. H. H. Meyers, 
$5,000.00 Cashier’s Check, endorsed Dr. H. H. 
Meyers—H. H. Meyers. 

Exhibit 237 for identification, is an application 
[396] by Louis Roth for cashier’s check in favor 
of Louis Roth in the sum of $1792.00, and exhibit 
238, for identification, is a cashier’s check in the 
sum of $1792.00 to the order of Louis Roth, and en- 
dorsed by Louis Roth. Whereupon exhibits 237 
and 238, for identification, were offered in evidence 
and the following objection was made: 

Mr. Simon: I don’t see any materiality, your 
Honor, but I have no other objections. 

The Court: They will be admitted in evidence. 
Exception allowed. 

Requisition for check and check admitted in evi- 
dence and marked Plaintiff’s Exhibits 237 and 238. 
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PLAINTIFF’S EXHIBIT No. 237 


UNION BANK & TRUST CO. 
of Los Angeles 
Savings Commercial Trust 


EXCHANGE REQUISITION 
Use Separate Ticket For Each City 
( ) Cashier’s Cheek ( )Domestic Draft ( ) Cert. of Dep. 
One ee ee No. 240120 Los Angeles, Cal. Jan. 23, 1936 


Name of City 


In Favor of Exch. Charge Amount 
WETS MRO e228 ose eee eee eae ss ce 10 1792.— 


[Stamp]: 21 A Jan 23 1936 


Union Bank & Trust Co. of Los Angeles (hereinafter called 
‘‘the Bank’’) is not responsible for errors, delays in transmis- 
sion, or for claims occasioned by any circumstances beyond its 
control. The encashment of any domestic draft in any country 
other than the United States of America shall conclusively be 
deemed satisfaction of the obligations of the Bank ereated by 
this requisition and/or purchaser’s payment therefor, and the 
Bank shall not be responsible in ease of realization of proceeds 
by any other than the true payee or endorsee or responsible for 
the genuineness of any endorsement or the identity of any per- 
son claiming to be payee or endorsee. 

I have read and hereby agree to all of the foregoing con- 
ditions. 


[Initial illegible] (Cut) 


ALFRED BLACK 
Purchaser’s Signature 


834 So. Broadway 
Address 


[indorsed]: Filed Oct. 26, 1942. 
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(Testimony of W. J. Hunter.) 

Mr. Hile: Now, reading 237, a requisition in 
favor of Louis Roth for a Cashier’s Check in the 
amount of $1792.00, and 238 is a check payable to 
the order of Louis Roth on the Union Bank & Trust 
Company for $1792.00, Cashier’s Cheek, and en- 
dorsed by Louis Roth, deposited to the credit of H. 
H. Meyers, Bank of America, Bank No. B-47. 

Q. (By My. Simon) Is that Mr. Meyers’ hand- 
writing? Does the witness know whose handwriting 
that is? 

A. No, I believe it is the handwriting of the 
teller that handled the transaction in the Bank 
of America, Branch No. 347. The endorsement is 
that of Louis Roth. 

Q. But H. H. Meyers is not on there? 

A. The teller of the Bank of America. [897] 

Mr. Hile: I call the Jury’s attention to Plain- 
tiff’s Exhibit 232, which is the deposit by Lew Roth 
of the check of $1792, and giving the check number 
19-25, and the fourth check in Government’s 165, 
being check No. 19-25, of $1792 by the Peoples Gas 
& Oil Company to Lew Roth, Dividend No. 4. 

Government’s Exhibits 239 and 240 are records of 
my bank kept in the regular course of business. Eix- 
hibit 239 is an application for a eashier’s check and 
240 is the check. These exhibits admitted without ob- 
jection. 
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(Testimony of W. J. Hunter.) 
PLAINTIFF’S EXHIBIT No. 239 


UNION BANK & TRUST CO. 
of Los Angeles 
Savings Commercial Trust 


EXCHANGE REQUISITION 
Use Separate Ticket For Each City 
( ) Cashier’s Check ( ) Domestic Draft ( ) Cert. of Dep. 
(0) (ly. Renee eee pecan een No. 240172 Los Angeles, Cal. 1-24 1936 


Name of City 


In Favor of Exch. Charge Amount 
Me till ea Weg ere teres ores saat. coseee ecu = 7944.00 


Union Bank & Trust Co. of Los Angeles (hereinafter called 
‘the Bank’’) is not responsible for errors, delays in transmis- 
sion, or for claims occasioned by any circumstances beyond its 
control. The eneashment of any domestic draft in any country 
other than the United States of America shall conclusively be 
deemed satisfaction of the obligations of the Bank created by 
this requisition and/or purchaser’s payment therefor, and the 
Bank shall not be responsible in case of realization of proceeds 
by any other than the true payee or endorsee nor responsible for 
the genuineness of any endorsement or the identify of any per- 
son claiming to be payee or endorsee. 

I have read and hereby agree to all of the foregoing condi- 
tions. 


[Initials illegible] (Cut) 


LOUIS ROTH 
Purchaser’s Signature 


Address 
[Endorsed]: Filed Oct. 26, 1942. 
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(Testimony of W. J. Hunter.) 

Mr. Hile: Cashier’s check of the bank dated Jan- 
uary 24, 1936, same date as the requisition, paid to 
the order of Louis Roth, $7944, Cashier’s Check on 
the Union Bank & Trust Company, and on the re- 
verse side there is the endorsement of Louis Roth, 
by stamp ‘‘ Deposited to the credit of’’—and in writ- 
ing, H. H. Meyers, Bank of America, Branch 347. 

The indication is that the name H. H. Meyers 
was signed by the teller of the Bank of America. 

Mr. Hile: With reference to the two items I 
have just read, reading from Page 188, which is 
the account of H. H. Meyers with the Bank of 
America, 6th & Alexander Branch, Deposit $1792, 
January 24, 1936, $7944. 

Plaintiff’s Exhibit 233, a deposit ticket of Louis 
Roth in Union Bank & Trust Co., includes three 
dividend checks of the Peoples Gas & Oil Co., for 
respectively $5512 to M. M. Block, $640 to Louis 
Hinzig, and $1792 to B. Blank—total $7944. These 
three checks are respectively the fifth and last in 
Govt. Ex. 122, the fourth in Ex. 164, and the second 
in Ex. 124. [898] 

Objections by Mr. Simon to the statement by 
government’s counsel overruled by the court. Mr. 
Hile continuing— 

Mr. Hile: Referring to the third item on the de- 
posit ticket of Louis Roth, an item of $1792, read- 
ing Government’s Exhibit, the second check in Gov- 
ernment’s 124, Dividend No. 4, Peoples Gas & Oil 
Company to Blank in the amount of $1792. 
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Cross Examination 
By Mr. Simon: 

I know Louis Roth. He is a merchant in the City 
of Los Angeles doing a rather extensive business. 
I am not in a position to say whether Meyers loaned 
money to Mr. Roth. I don’t know anything about 
any financial arrangements between them. 

Mr. Roth is running a ladies ready-to-wear shop, 
known as ‘‘Swelldom’’. He also operated that in 
1954 to the best of my recollection. 

I believe we have an account with Mrs. Meyers. I 
do not know how long it has been maintained. 


Re-Direet Examination 
By My. Hile: 

It is my recollection that Mrs. Meyers’ account 
had a balance of between $300 and $400. 

Mi. Simon: I may say to the Court that counsel 
and I, in order to save time on that have entered 
into a stipulation, subject to the objection, Your 
Honor, that these items insofar as they refer to 
Mx. Roth are irrelevant and immaterial and further 
incompetent because it has been established by the 
verdict of the jury in this case that Roth was not 
a conspirator. [399] 

Subject to that objection, we are prepared to 
stipulate that appropriate witnesses, if called, would 
testify as follows: 

Mr. Hiles: That with respect to the first cheek in 
Government’s 142, which is a check payable to the 
order of M. M. Black by the Peoples Gas & Oil Com- 
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pany in the amount of $5617.18 and with respect to 
—the first check in Government’s 124 which is check 
5644 payable to Dr. B. Blank in the sum of $6,321.88 
by the Peoples Gas & Oil Company and dated July 
6, 1935, and with respect to the second check in Gov- 
ernment’s 157, which is a check of the Peoples Gas 
& Oil Company, dated July 6, 1935, to Louis Roth in 
the amount of $6321.88 that on July 9, 1935 Louis 
Roth deposited these three checks mentioned in his 
account—commercial account—in the Union Bank & 
Trust Company, Los Angeles; that on July 11, 19385 
Louis Roth cashed a personal check in the amount of 
$18,260.94; that this check of $18,260.94 was handled 
by the Chief Teller, Lonnegran of the Union Bank 
& Trust Company, Los Angeles, California; that in 
addition to the check mentioned, on August 22, 1935 
Teller Lonnegran cashed the personal check for 
Louis Roth in the amount of $1,955, and likewise 
on April 16, 1936 Teller Lonnegran cashed a check 
in the sum of $15,000 for Louis Roth; that in addi- 
tion to the foregoing on April 22, 1936 Teller Lon- 
negran cashed a personal check for Louis Roth in 
the sum of $30,700; and that the following additional 
Peoples Gas & Oil Company checks were cashed 
by Louis Roth, such checks being as follows: the 
second check in Government’s 142 which is a check 
of the Peoples Gas & Oil Company, dated August 
21, 1935, to M. M. Black in the amount of $3,264, 
deposited by Black and cashed by Roth; that the 
next check so involved—well, the next check cashed 
by Louis Roth: [400] 
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(Testimony of W. J. Hunter.) 

Mr. Simon: Just say, another check cashed by 
Roth. 

Mr. Hile: Well, whatever you want, was the 
third check in Government’s 124, being a Peoples 
Gas & Oil Company check dated August 31, 1935, 
payable to the order of B. Blank, in the sum of 
$896.00 and endorsed the payee B. Blank, and 
eashed by Louis Roth; that another check, which 
is the second check in Government’s 164, which is a 
check of the Peoples Gas & Oil Company, issued 
August 31, 1935, payable to Louis W. Inzig, in the 
amount of €320.00, endorsed by Inzig and cashed by 
Louis Roth; that another check and the last one, is 
as follows: is a check of the Peoples Gas & Oil 
Company, dated August 31, 1935, payable to the 
order of Louis Roth in the sum of $896.00 and en- 
dorsed and cashed by Louis Roth. 

I think all of those checks were cashed by Louis 
Roth. That is the substance of it. 

Mr. Simon: ‘The last one was presented on Sep- 
tember 4, 1935, to Lonnegran who cashed it. 

Mr. Hile: That is right. 

The Court: I understand that it is stipulated 
between counsel, 1f witnesses were called, they would 
identify these various checks. 

Mi. Simon: “And testify as counsel has stated. 

The Court: And testify as counsel has stated. 

Mr. Hile: ‘That is correct. 

The Court: And the general objection on the 
part of the defendant. 
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(Testimony of W. J. Hunter.) 

Mr. Simon: The general objection as I stated 
at the beginning of my stipulation. 

The Court: The checks will be admitted in evi- 
denee, and an exception allowed. 

Checks admitted in evidence and marked Plain- 
tiff’s Exhibits 142, 157 and 164. [401] 


ALBERT L. CLARK, 


A witness called on behalf of the plaintiff, after 
having been first duly sworn, testified as follows: 


Direct Examination 
By Mr. Hile: 

I am assistant cashier, Bank of America, 6th and 
Alexander Branch at Los Angeles. I have been 
with the bank since October 16, 1928 and with the 
Alexander Branch since December 2, 1932. I know 
defendant Meyers. I have had occasion to transact 
business with him in the course of my duties. 

Government’s Exhibits 193 and 195 I have seen 
before. The check for $28,000 dated May 6, 1935 
was handed to me as a deposit in the commercial 
account of Mr. H. H. Meyers. The letter, Exhibit 
192 was not handed directly to me, but I have seen 
it. Out of the check for $28,000, $25,000 and $25 
interest, as I remember it, was used to pay off a 
note and $2975.00 went to the account. 

Government’s exhibit 191 relating to the $13,500 
loan was noted by me. As assistant cashier I have 
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(Testiunony of Albert L. Clark.) 

custody of all collaterals deposited with the bank as 
security on loans. I had custody of No. 191. When 
the loan was paid I returned the collateral to H. H. 
Meyers. That his signature in the lower righthand 
corner. Those consisted of Treasury Bonds of $10,- 
009 and $5,000. When the loan was paid I was 
given 100 $100 bills and seven $500 bills by de- 
fendant Meyers. The money was first given to the 
manager. 1 saw the transaction. It passed through 
my hands. 

I know Louis Roth of Los Angeles. I met him in 
November, 1935. H. H. Meyers introduced him to 
me. ‘That is the defendant sitting here. [402] 

Government’s 240 is a check to Louis Roth for 
7944 bearing Louis Roth’s signature and stamped 
‘‘Pay to the credit’’. It was given to me by Louis 
Roth and deposited to the commercial account of 
H. H. Meyers. 

The writing for H. H. Meyers on the back is in 
my handwriting. 

I have met the wife of the defendant, Mrs. Leona 
Meyers. My. Meyers introduced her to me. 

Government's exhibit 209 is the deposit in eur- 
reney in the amount of $50,000 to the account of 
H. H. Meyers. Mrs. Meyers gave that deposit to 
me. It was given to me in fifty $1000 bills. I do 
not recall that anyone else was present. As I recall 
it she was alone. 

I handled the transaction concerned in Govern- 
ment’s 211, being a deposit of $25,000 in currency 
to the account of H. H. Meyers on July 19, 1936. 
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(Testimony of Albert L. Clark.) 

Mrs. Meyers made the deposit. It was in the form 
of twenty-five one thousand dollar bills. This time 
she was not alone. As I remember it, 42 man was 
with her, who was introduced to me as Louis Roth. 
I have seen government’s exhibit 212 before relating 
to a deposit of $10,000 in currency to the account of 
H. Harry Meyers on July 24, 1936. Mrs. Meyers 
deposited that money. It was in the form of ten 
$1000 bills. I have seen government’s 213 before, 
being a ticket for the deposit of $10,000 in currency 
to the account of H. H. Meyers on July 22, 1936. 
The deposit was made by Mr. H. H. Meyers. It was 
in the form of ten $1000 bills. 

I handled the deposit covered by government’s 
exhibit 214 by a deposit of $6,000 in currency to the 
account of H. H. Meyers on August 24, 1936. The 
deposit was made by H. H. Meyers. It was in 
large bills. I do not recall whether it was thousands 
or five hundreds, but I believe it was thousands. 

[403] 

I have seen government’s exhibit 238 before, being 
a cashier’s check payable to Louis Roth for $1792, 
bearing the signature of Louis Roth and the pur- 
ported signature of H. Harry Meyers. The check 
was taken by a teller named Mr. Cook. When a 
customer is in the bank to sign his own endorsement 
the bank uses its stamp. I was in the bank, but did 
not see the transaction itself. 
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(Testimony of Albert L. Clark.) 
Cross Examination 
By Mr. Simon: 

Exhibit A-115 is a pass book on Bank of America, 
Sixth and Alexander Branch, of H. H. Meyers’ com- 
mereial account. Sometimes the deposit would be 
made by bank duplicate deposit ships so there would 
be no deposit in the account reflected by the pass 
book. Defendant’s exhibit 115 admitted in evidence. 

I recognize defendant’s A-116 as a check drawn 
by our bank by defendant Meyers payable to Louis 
Roth. The check came to the bank through the clear- 
ing house, bearing the endorsement of Louis Roth 
and was charged to H. H. Meyers’ commercial ac- 
eount. A-116 admitted in evidence.. 

As to defendant’s 117 the signature of the payee 
on that appears to be the one Mr. Roth uses. I can- 
not say whether the check was cashed by the payee. 

Defendant’s A-117 admitted in evidence without 
objection. 

Q.. (By Mr. Simon) Exhibit A-116 is a check 
dated March 28, 1936, drawn on the Bank America, 
National Trust & Savings Association, 6th & Alex- 
ander Branch, Los Angeles, California. Pay to 
the order of Louis Roth, $5,000. H. H. Meyers. 
Endorsed by Louis Roth. 

Defendant’s A-117 is a check payable to Louis 
Roth of the sum of $1900 drawn on the Pacific Na- 
tional [404] Bank of Seattle under date of March 
23, 1936, $1900.00, H. H. Meyers. On the back there 
is a stamp Union Bank & Trust Company, Los An- 
geles, March 22, 1936, endorsed by Mr. Roth. 
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(Testimony of Albert L. Clark.) 
From the time I first met Mr. Meyers he was 
away from Los Angeles a great deal and in his ab- 


sence his wife made deposits to his account from 


time to time. As far as I know, deposits made prior 
to 1934 to Meyer’s account would almost invariably 
show to have been made in currency. Plaintiff’s Ex- 
hibit 188 is dated prior to my presence in the bank, 
but seems to be like one that was there when I came. 

Mr. and Mrs. Meyers have a safety deposit box m 
their joint name in our bank as far as I know they 
have had all the time I have been there. When Mrs. 
Meyers made the $50,000.00 deposit im $1000.00 
bills I believe she did go to the box in that ease. 


Re-Direct Examination 
By Mr. Hile: 
Defendant’s A-115 does not reflect all the with- 
drawals. I could not tell from defendant’s A-115 
what the balance was in the bank. 


Re-Cross Examination 
By Mr. Simon: 
It is not the purpose of the passbook to reflect 
either withdrawals or balances. It is merely a mem- 
orandum of deposits. [405] 


1098 H. Harry Meyers vs. 
LYLE C. KUNEY, 


A witness called on behalf of the Plaintiff, after 
having been first duly sworn, testified as follows: 


Direct Examination 
By Mr. Hile: 

IT am Manager of the Investment Department of 
the Seaboard Branch of the Seattle First National 
Bank, Seattle. 

Exhibits 241 to 245 inclusive are permanent rec- 
ords of the Seaboard Branch and as manager I am 
the custodian and have been in the department 8 
years. I met William Markowitz and J. F. Simons. 

Exhibit 241 is a by-order signed by William- 
Markowitz for $15,000 of government bonds. He 
required the bonds delivered in Los Angeles on a 
certain date. 

Exhibit 242 is a confirmation letter of the Peoples 
Gas and Oil Company by William Markowitz re- 
questing delivery to J. F. Simons at the Security 
First National Bank, Los Angeles not later than 
Friday morning following the date of the letter 
September 30, 1935. 

Lixhibit 243 is a selling order for the $15,000 bonds 
placed by Markowitz May 11, 19387. 

Exhibit 244 is a receipt to the Peoples Gas and 
Oil Company for the bonds to be sold. 

Exhibit 245 shows amount received for the bonds 
and the credit of the amount to the Peoples Gas and 
Oil Company. 

Hixhibits 241-245 admitted in evidence. 
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(Testimony of Lyle C. Kuney.) 
PLAINTIFF’S EXHIBIT NO. 242 


[ Letterhead ] 
PEOPLES GAS AND OIL Co. 
Of Washington 
September 30, 1935 


First National Bank 
Seaboard Branch 
Seattle, Washington 


Attention, Mr. L. C. Kuney, Bond Dept. 
Dear Mr. Kuney: | 
[Marginal Note]: 1007/32 
Will you please have delivered to Mr. J. F. Simons 
at the Security First National Bank of Los An- 
geles, Main Branch, the Fifteen Thousand Dollars 
($15,000.00) worth of Treasury 3’s of 1948, that you 
were today authorized to purchase for our account. 
[Marginal Note]: 234 
I thank you very much for your kind courtesy 
in this matter, and will anticipate delivery not later 
than Friday morning of this week. 
Very sincerely yours, 
PEOPLES GAS AND OIL COM- 
PANY 
W. MARKOWITZ 
William Markowitz 
WM/EC Vice President 


[Endorsed]: Filed Oct. 26, 1942. 
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(Testimony of Lyle C. Kuney.) 

$15,032.81 shown by exhibit 241, dated Septem- 
ber 30, 1985 was the purchase price plus interest 
and plus commission. The order was for 3% bonds, 
but due to the fact that they had to be delivered 
in Los Angeles at a certain date, we were unable to 
get the 3’s and had to buy the 23/4 in Chicago. [406] 

The selling order was dated May 11, 1937. The 
bank received the order, exhibit 243, signed Peoples 
Gas & Oil Company by J. F. Simons. Underneath 
is shown the amount of the sale, $15,388.75. Exhibit 
244 gives the payment numbers 210L and 230L. 

Q. I would like to refer to Government’s 191, 
which is a record of collateral ledger of the loan 
to H. Harry Meyers, $13,520, showing two Treasury 
Bonds deposited as collateral, one for $10,000, No. 
210L and one for $5,000, No. 480L. 

To show that these notes are the same, your 
Honor. That is my point. 

No Cross Examination. [407] 


WILLIAM C. SPENGLER, 


A witness called on behalf of the plaintiff, after 
having been first duly sworn, testified as follows: 


‘Direct Examination 
By Mr. Hile: 
I have been a clerk for thirteen years in the In- 
vestment Department of the Seattle, First National 
Bank, main office. 
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(Testimony of William C. Spengler.) 

Exhibits 246 to 253 are permanent records of the 
bank kept in regular and usual order of business. 

Said exhibits admitted over objection as to Imma- 
teriality and against 247 as not best evidence. (There 
was no exhibit 251, the number being a mistake in 
marking). _ 

No Cross Examination. [408] 


PLAINTIFF’S EXHIBIT No. 246 


S-2 First National Bank of Seattle 
INVESTMENT DEPARTMENT 


No. SA 11509 
Peoples Gas & Oil Co. 
4th & Pike Bldg. 
Seattle, Wash. Oct. 7/35 as of Oct 4th 


I acknowledge your Purchase For My Account through Mr. 
Kuney and I acknowledge receipt from First National Bank of 
Seattle of the following described securities which are delivered 
against payment only. If they are to be retained temporarily for 
the purpose of verification, it is agreed that such holding shall 
be as agent for the First National Bank of Seattle. 

The undersigned hereby acknowledges that orders to pur- 
chase bonds or stocks or other securities are taken by the bank 
as my agent and will be executed solely at the risk of the under- 
signed; and that in executing orders which must be handled 
through brokers and/or members of exchanges, the bank will 
deal with any broker designated by the undersigned, and if not 
so designated, fill deal only with individuals or coneerns which 
it considers responsible, but the bank shall not be liable for the 
responsibility or acts of such broker. The undersigned further 
acknowledges that the bank is acting solely at the request of the 
undersigned and that any explanations and statements, if any, 
made by you about the security or securities, were made by you 
in good faith, and you did not purport to have all the informa- 
tion relative to the security or securities, nor do you guarantee 
the accuracy of information given. 
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(Testimony of Wilham C. Spengler.) 
Signature Oct 7-1935 


Par Value Security Interest Dates and Maturity Price 


15,000 U.S. Treasury 234% Bonds 9/15/47-45 100 7/32 


We will charge your account with our Seaboard Branch in 
payment and will have bonds delivered to Mr. J. F. Simons at 
the Security First National Bank of Los Angeles, Main Branch. 
Your letter of Sept. 30th. 


FeerDYaG U[O.cl lipeeeeien woes semester ee 15,032.81 
Accrued interest from 9/15 to 10/4 .200..... eee 20.65 
15,053.44 
\ CKOLSTE1 Rapene n RS eres ee oe a <3) 18.75 
Amount DuGh os... sec. 15,072.19 

Receipt [Signature]: Illegible. 


[Endorsed]: Filed Oct. 26, 1942. 


J. E. VANCE HORNING, 


A witness called on behalf of the plaintiff, after 
having been first duly sworn, testified as follows: 


Direct Examination 
By Mr. Hile: 

I am in charge of the public funds and Safe 
Keeping Division of the bank and banking depart- 
ment of the Security First National Bank of Los 
Angeles. I have been with the bank for twenty- 
five years. The A.B.A. number is 6-3. 

Government’s exhibit 254 is a receipt signed by 
J. F. Simons for $15,000 par value, United States 
Treasury Bonds, 45-7, 2 94%, one at £5,000 No. 480L 
and one at $10,000 No. 210L. It is a record of the 
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(Testimony of J. E. Vance Horning.) 
bank kept in the regular course of business perm- 
anently maintained. 

No. 255 is the letter addressed to the Security 
First National Bank by the First National Bank 
of Seattle Investment Department dated September 
30, 1935 concerning these bonds. 

No. 256 is a copy of a letter of the Security First 
National to the Seattle First National advising that 
we had complied with the instructions in the letter. 
These were original records of the bank in my 
eustody and control and kept m the usual and reg- 
ular course of business. 

Exhibits 254 and 255 and 256 admitted in evidence 
over objection on the question of materiality but 
not as to identification. 


PLAINTIFF’S EXHIBIT NO. 254 


RECEIPT 
October 4 1935 
Received from Security First National Bank of 
Los Angeles a/c First National Bank of Seattle: 
$15,000. pv U. S. Treasury Bonds of 1945-47, 234% 
1/5,000. #430L, 1/10,000. #210L 3-15-36 & sub- 
sequent coupons attached 
J. F. 
J. F. Simons 
J. F. SIMONS 
[Longhand Note]: California drivers license Al- 
malkia Temple card and check on 1st Nat’l bnk 
Seattle. Joshua F. Simons. 


[Endorsed]: Filed Oct. 26, 1942. 


1106 H. Harry Meyers vs. 
(Testimony of J. HE. Vance Horning.) 
BOARD’S EXHIBIT NO. 255 
FIRST NATIONAL BANW OF SEATTLE 


Established 1870 
Seattle, Washington 
Sept. 30, 1935 


Investment Department 
Security-First National Bank of Los Angeles, Los 
Angeles, California. 


Gentlemen: 

The First Boston Corporation will deliver to your 
office for our account, within the next few days, 
$15,000 U. S. 284% Treasury bonds due 1947/45. 

When the bonds are delivered, we shall appreciate 
your making payment to The First Boston Corpo- 
vation at the rate of 100 7/32 plis acerued interest 
to date of delivery—charging our account to cover. 

The bonds are to be delivered against receipt to 
Mr.. J. F. Simons; upon proper identification. 

When the transaction has been completed, will 
you kindly notify us by letter? Thank you kindly 
for- handling the clearance for our account. 

Yours very truly, 
[Signature Illegible] 
MEC Assistant Cashier. 


[Endorsed]: Filed Oct. 26, 1942. 
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(Testimony of J. E. Vance Horning.) 
PLAINTIFF’S EXHIBIT NO. 256 


October 4, 1935 
First National Bank 
Seattle, Washington 


Attention: Investment Department 
Gentlemen : 


As instructed in your letter of September 30, we 
have today charged your account $15,053.44 and 
paid a like amount to the First Boston Corpora- 
tion against delivery of $15,000 United States 
Treasury bonds, 234% of 1945-47 and have re-de- 
livered them to Mr. J. F. Simons. | 
Inclosed is our duplicate advice of charge ioeeiher 
with a copy of the receipt we have taken from Mr. 
Simons. ) 
Yours very truly, 
SIDNEY WYCKOFF 
Assistant Vice President: :”’ 
JVH:MHJ: we 
Inclosure coe ae 


[Endorsed]: Filed Oct. 26, 1942. _ 


ee 


Exhibits 257-260 are photostatic copies of -perm- 
anent records of my bank made and kept. in the 
ordinary course of business. (257, haan: of 
258, ommitted). 

Said exhibits admitted im evidence. 409). 

With reference to government’s 254, J. F. Simons 
ealled at my office in Los Angeles and asked if we 
had $15,000 United States T'reasury for delivery to 


1108 H. Harry Meyers vs. 


(Testimony of J. KE. Vance Horning.) 
him. I delivered the bonds to him. ‘I‘hey are those 
set forth in the exhibits handed me. The delivery 
was made on October 4, 1935. 

No Cross Examination. [410] 


N. S. PENROSE, 


A witness called by the plaintiff, after having been 
first duly sworn, testified as follows: 


Direct Examination 
By Mr. Hile: 

I am at the present time manager of the Hoquiam 
Branch of the Peoples National Bank of Seattle. 
I have been with the Peoples Bank -since 1930 and 
formerly was with the Peoples Bank and Trust 
Company. 

Exhibits 261 and 262 are permanent signature 
records of the Peoples Bank and Trust Company, 
which is now the Peoples National Bank. They 
were made and kept in the regular course of 
business of the bank. 

Exhibit 153 is a check of the Peoples Gas and 
Oil Company for $28,000 drawn on the Peoples 
National Bank and payable to that bank used to 
purchase a eashier’s check for $28,000 payable 
to the Bank of America, which is exhibit 193. 

Exhibits 261 and 262 admitted in evidence with- 
out objection. 

No Cross Examination. [411] 
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M. W. STREET, 


A witness called on behalf of the plaintiff, after 
having been first duly sworn, testified as follows: 


Direct Examination 
By Mr. Hile: 

I am Auditor of the Seaboard Branch, Seattle 
First National Bank and have been such about a 
year and a half. 

Exhibits 263, 264 and 265 are permanent records 
of my bank and in my custody, made and kept in 
the usual course of business. 

Said exhibits admitted. 

No. 263 is a signature card of the Peoples Gas 
and Oil Company, J. F. Simons and William 
Markowitz. I cannot be sure of the date. 

No. 264 are two signature records both of the 
Peoples Gas and Oil Development Company, two 
signatures required. 

No. 265 is a signature card of Peoples Drillers, 
William A. Broome and Munkres, two signatures 
required, opened with a check of H. H. Meyers. 

No Cross Examination. [412] 


aa eS 


H. E. CHAPMAN, 


A witness called on behalf of the plaintiff, after 
having been first duly sworn, testified as follows: 


Direct Examination 
By Mr. Hile: 
I am County Auditor for Benton County, Wash- 
ington and have been such for eight years. 
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(Testimony of H. E. Chapman.) 

Rattlesnake Hills are located in Benton County. 
I have examined the records of the county to ascer- 
tain whether there are any leases of record in favor 
of the Peoples Gas and Oil Company. I found 
none. [413] — 


H. C. HALLOWELL, 


A witness called on behalf of the plaintiff, after 
having been first duly sworn, testified as follows: 


Direct Examination 
By Mr, Hile: 

I am Assistant Auditor of the Pacific National 
Bank in Seattle. The A.B.A. Number is 19-28, Ex- 
hibits 266 and 267 are permanent records of the 
Pacific National Bank and I am custodian. They 
are made and kept in the usual course of business. 
I never had. anything to do with the execution of 
the card and was not present when the information 
was given or. the ecard filled out. I recognize the 
card as the record of.our bank. I do not know in 
whose handwriting the notation at the bottom of 
the card is, being ‘‘H. H. Meyers, The Gaylord, 
355 Wilshire Blvd., Los Angeles, California’’. I 
assume H. H. Meyers is the signature of the de- 
positor. 

Exhibits 266 and 267 admitted in evidence with- 
out objection. 

No Cross Examination. [414] 
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HC) Cin HIN: 


A witness called on behalf of the plaintiff, after 
having been first duly sworn, testified as follows: 


Direct Examination 
By Mr. Hie: 

I am in charge of the New Business Department 
of the Pacific National Bank and have been con- 
nected with the bank for thirteen years. I know 
defendant Meyers. I first met him in about De- 
eember, 1935. I handled the card, Government’s 
Exhibit 266. It is a record of the bank pertaining 
to Mr. Meyers’ account in our bank. It is the 
original. 

Mr. Meyers came in to the bank and sat at my 
desk and executed this card. The signature, the 
Gaylord address and the street address are in 
Mr. Meyers’ writing. On account of the fact that 
he had taken up the full line there I had to write 
the rest of the information on the bottom of the 
card, the fourth line. I got the information from 
Mr. Meyers. (Exhibit 266 read by Mr. Hile). 
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PLAINTIFF'S EXHIBIT No. 266 
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(Testimony of E. C. Oldfin.) 

Exhibit 267 was the opening deposit to that ac- 
count and I took that. One of the three items of 
the deposit on opening the account was a $5,000 
check bearing the number, 16-77, Union Bank and 
Trust Company payable to defendant Meyers and 
signed by Meyers. 


Cross Examination 
By Mr. Simon: 

The deposit made by Mr. Meyers on that occasion 
was $14,000 and some odd dollars. 

My recollection is that Meyers came in himself. 
I invited him to my desk and he sat opposite me. 
He had a [415] little larger amount than usual and 
I was more or less interested and when I wanted 
to know what his occupation was he told me he 
was the President of the Peoples Gas and Oil Com- 
pany, but before that he had told me that he was 
a doctor and I asked him if he were a physician or 
surgeon and he said yes, but he wasn’t practicing. 
To the best of my recollection it is not a fact 
that Meyers was introduced by Dwight Hartman 
and that Hartman said Meyers was vice-president 
of the Peoples Gas and Oil Development Company. 
I found later that the name Peoples Gas and Oil 
Company was an error. I wrote that down. I can- 
not say that he told me he was vice-president of 
the Peoples Gas and Oil Development Company. 
He did not write the words physician and surgeon 
himself, nor the M.D. after his name. [416] 


1114 H. Harry Meyers vs. 
ALBERT L. CLARK, 


Recalled, having been previously sworn, testified as 
follows: 

Cross Examination 
By Mr. Simon: 

Il have made a memorandum from the records of 
the Bank of America, 6th and Alexander Branch, 
of certificates of deposits purchased by defendant, 
H. H. Meyers at my bank. List of certificates read 
beginning with one for $10,000 of July 16, 1930 
paid November 10, 1930. 

A. Yes, sir. For $10,000. That was paid on 
Nov. 10, 1930. 4-16-30—this seems to be out of 
order—, I mean in the date—it is for $20,000 paid 
on 2-4-31. 11-10-30, another one for $6,000, paid on 
Feb. 20, 1931. Feb. 24, 1931, he purchased one for 
$25,000, and that was paid on June 15, 1931. On 
the 15th of June he purchased one for $10,000 and 
it was paid on October 3, 1931. On October 3, 1931, 
$5,000. May 18, 1932, $5,000; paid July 24, 1933. 
September 22, 1931 for $3,000, paid—that should 
be 732, paid on July—the 24th of July, 1933. May 
12, 1933, four drafts, four Certificates of Deposit, 
one for five, another for five and one for ten. They 
were all paid on September 8, 1933. On July 22, 
1933, $13,000 paid on July 24, 1933. July 24, 1933 
for $5,000 paid in March, on March 29, 1934. An- 
other one purchased on August of 1933, the 17th 
for $7,000, paid 3-29-34. Purchased 908-34 for 
$25,000, paid March 8, 1935. March 8, 1935 for 
$25,000 paid Sept. 8, 735. 

It is not a fact that the purchase of those certifi- 
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eates were all made with curency. The certificates 
were merely renewals in most cases. The original 
one was not purchased with currency. The offset- 
ting entry has usually been in that case a New York 
draft on the Guaranty [417] Trust Company of 
New York which was issued previously by our bank 
and turned in for a Certificate of Deposit. The 
New York draft was purchased by currency. 
Re-Direct Examination 
By Mr. Hile: 

A man comes in and buys one of these certifi- 
eates which says that on a certain day it matures 
and the holder will receive a certain interest. He 
can draw his money or have a renewal issued for 
the same amount for six months and there must be 
a renewal every six months. 

Re-Cross Examination 
By Mr. Simon: 

Defendant’s Exhibit A-118 memorandum by AIl- 

bert L. Clark admitted. [418] 


ee 


JOHN S. SWENSON, 


Reealled, having been previously sworn, testified as 
follows: 
Cross Examination 
By Mr. Simon: 
I did go to the McNeil Island Penitentiary and 
interviewed Sam Markowitz. I do not remember 
the date. I do not think it was shortly after De- 
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ecember 7, 1941. I think it must have been at least 
a few months thereafter. I could probably look it 
up and give that exactly. Markowitz was not in 
quarantine as far as I know. He was in regular 
employment over there in the penitentiary, as far 
as I was aware. 

There was no mention of any executive clemency 
or application for executive clemency. As far as 
an application for parole was concerned, I had 
made a report on that immediately following the 
end of the trial and the sentence of the defendant 
on each one of those that had been convicted, so 
that I would have nothing further to do with any 
application for parole. 

I did not make any statement such as incorpo- 
rated in the question as to activity that Sam Marko- 
witz might expect in his behalf in return for infor- 
mation regarding payment of money by the Peo- 
ples Gas and Oil Company, or by Markowitz and 
Simons to Dr. H. Harry Meyers. I did ask him if 
he would tell me what the relations were between 
his brother and Joshua Simons and Dr. Meyers 
and whether he knew of an agreement, a contract, 
that had been signed by them before they came up 
here under which they laid out their plans of op- 
eration and if he knew how that had been carried 
out; if he knew how much money had gone from 
the selling organization to Dr. Meyers for the pur- 
pose of carrying out the story that he was paying 
the expenses of developing, and all of that. He ab- 
solutely refused to answer. He said: [419] ‘‘I have 
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taken my dose, and I won’t say anything more.”’ 
Furthermore he said if he did know something he 
would not tell me. [420] 


STIPULATION WITH REFERENCE TO THE 
TESTIMONY OF A. J. BURGMAN. 


Mr. Hile: If your Honor please, before we start 
on this witness, I think there is part of a stipula- 
tion we can finish up, Mr. Simon, on these checks. 

As I understand, in regard to the first check in 
Government’s 159, being a check of the Peoples 
Gas & Oil Company to S. Markowitz for $30,000, 
that it is stipulated that if Mr. A. J. Burgman, 
payroll teller of the Seaboard Branch of the Seattle 
First National Bank were present, he would tes- 
tify that on August 14, 1936 this check was pre- 
sented by J. F. Simons who received thirty $1,000 
bank notes in payment thereof, the check bearing 
the signature of S. Markowitz and J. F. Simons,— 
or the purported signatures thereof. 

Mr. Simon: I will stipulate with you that it 
was endorsed by the payee, S. Markowitz and by 
J. F. Simons. 

Mr. Hile: Any other stipulation? 

Mr. Simon: No. I mean except one on the gen- 
eral objection that it is irrelevant and incompetent, 
all over that objection. I stipulate that if the wit- 
ness were called he would so testify. 

Mr. Hile: The first check has been detached 
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from 159. We will mark the balance 159-A, if you 
have no objection. 

Mi. Simon: No. 

Mr. Hile: And with respect to Government’s 
168 which is a separate check, which is a check of 
the Peoples Gas & Oil Company, dated February 
26, 1936, payable to the order of ‘‘Cash’’ in the 
amount of $60,000, that this check was likewise pre- 
sented to A. J. Burgman, and if [421] present he 
would testify he being the paying teller of the Sea- 
board Branch of the Seattle First National Bank, 
that on February 27, 1935, Mr. Simons presented 
this and was given sixty $1,000 bank notes; and 
that the check bears at least the purported signa- 
ture of J. F’. Simons. 

Mr. Simons: I am willing to stipulate that it is 
a fact, over the objection heretofore noted, your 
Honor, subject to that objection and exception I 
am willing to stipulate that Mr. Burgman, if so 
called, would so testify; and that the endorsement 
of J. EF. Simons on the back of the check was in 
point of fact the true and correct signature of 
J. EF. Simons who signed the check as president, 
and that the bank paid the $60,000 to Mr. Simons 
as stated. 

Mr. Hile: I further understand, in reference to 
Government’s 170, which is a single check 
Mr. Simon: Has this been admitted? 
Mr. Hile: It has all been admitted. 

The Court: I understand all of these checks 
have been admitted. [422] 
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STIPULATION WITH REFERENCE TO THE 
TESTIMONY OF WENDELL WYATT 


Mr. Hile: With reference to Government’s 170, 
which is a single check, and which is a check of 
the Peoples Gas & Oil Company, dated April 15, 
1935, payable to the order of J. F. Simons, in the 
amount of $10,000, that if Mr. Wendell Wyatt, pay- 
roll teller of the Peoples Bank & Trust Company, 
Seattle, were called to testify, that he would tes- 
tify, that on April 19, 1935, this cheek was pre- 
sented by J. I’. Simons, at which time Mr. Simons 
received ten $1,000 bank notes, the check bearing 
at least the purported signature of J. F’. Simons. 

Mr. Simons: I object to it on the ground that it 
is irrelevant and immaterial. 

The Court: Objection overruled. Is this an of- 
fer of proof? 

Mr. Simon: Exception. And subject to that ob- 
jection I am willing to stipulate as counsel has 
stated, and I am willing to stipulate with counsel 
further that the endorsement on this check is the 
valid endorsement of the payee of the check, and 
that the amount of the check was paid by the bank 
to the payee upon his endorsement, in the sum of 
$10,000, as counsel has stated. 

Mr. Hile: It is further the understanding, in 
reference to Government’s 153, being the third 
check therein that if Mr. Wendell Wyatt whom I 
have previously identified as payroll teller of the 
Peoples Bank & Trust Company, Seattle, were here, 
that he would testify that with reference to this 
check, being as I say, the third check of plaintiff’s 
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153, that that check being a check of the Peoples 
Gas & Oil Company dated May 15, 1935, payable 
to the order of H. H. Meyers for $10,000 and bear- 
ing at least the [423] purported endorsement of Dr. 
H. H. Meyers, 

Mr. Simon: I will stipulate, your Honor, that 
that is the actual signature of H. H. Meyers the 
payee of the check. 

Mr. Hile: that Mr. Hyatt would testify that 
on May 13, 1985 this check was presented to him 
by the defendant Meyers, at which time he gave 
the defendant ten $1,000 bank notes. 

Mr. Simon: I will stipulate that Mr. Wyatt, if 
ealled, would so testify. 

Further Stipulation: That with.1espect to Gov- 
ernment’s Exhibit 162, first check thereof, that Mr. 
Wyatt would testify that Peoples Gas and O11 Com- 
pany check dated August 15, 1935 payable to W. 
Markowitz for $2,168 was presented by William 
Markowitz and payment in notes of large denomi- 
nations. 

Likewise as to the second check in Government’s 
Exhibit 162 for $128 and payable to William Marko- 
witz, dated August 15, 1935, and to the third check 
in Government’s 162 the check for $2,296 dated 
August 31, 1935 payable to the order of William 
Markowitz was cashed by him and notes of large 
denominations received therefor. 

Likewise that the first check in Government’s 
163 dated August 15, 1935, payable to J. F. Simons, 
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in the sum of $5,128 was cashed by William Marko- 
witz and large bank notes received therefor. 

Likewise with reference to the second check in 
Government’s 163, dated August 31, 1935 payable 
to J. F. Simons in the amount of $5,128 and bear- 
ing his endorsement, and that of William Marko- 
witz was cashed by Markowitz and bank notes of 
large denominations received therefor. 

That an error was made in the stipulation rela- 
tive to the check in Government’s 168, the date 
of the check was February 26, 1936 and the year 
1935 was the error. [424] 


R. E. WISE, 


A witness called on behalf of the plaintiff, after 
having been first duly sworn, testified as follows: 


Direct Examination 
By Mr. Hile: 

Before the Prosser State Bank of Prosser, Wash- 
ington became a branch of the old First National 
Bank I was with the Prosser Bank. I had some 
connection with the escrow relating to leases on 
Rattlesnake Hills. JI held them in escrow under 
an agreement between the abstract company and 
Mr. Broome. Mr. Jenkins of the Abstract Com- 
pany suffered a stroke six months ago and is not 
well. Government’s exhibit 273 is the escrow agree- 
ment mentioned. 

Government’s 272 is an assignment of the leases 
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which together with the document made up the es- 
crow. ‘The leases were to be delivered to Mr. 
Broome under certain conditions described in the 
escrow. 

Government’s 274 is an executed copy of a lease. 
All the leases in escrow were similar to that. he 
conditions of the escrow were never fulfilled. The 
drilling contemplated and required by the escrow 
was never carried out. 

Government’s 275 is a copy of a letter to the 
bank from Mr. Broom releasing the escrow and 
ordering the leases returned to the Abstract Com- 
pany. The leases were never delivered to Mr. 
Broome. 

Exhibits 272 to 275 inclusive admitted in evi- 
dence. 

: Cross Examination 
By Mr. Simon: 

There was some provision for a committee to 
pass [425] on whether any drilling operations 
started by Mr. Broome would be sufficient to com- 
ply with the terms of the escrow so as to enable 
the leases to be delivered to him. 

From 1932 to 1936 Mr. Broome might have com- 
plied with the option by starting drilling opera- 
tions. There might have been a legal debate re- 
garding it. Finally in September, 1936 Broome 
wrote to the bank and relinquished his right. 

Following Broome’s letter on September 29, 1936 
the escrow was abandoned and the leases returned 
tothe lessors. 
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Re-direct Examination 
By Mr. Simon: 

Mr. Broome could at any time have obtained 
possession of the leases by starting drilling op- 
erations subject to control by the landowners’ com- 
mittee as to the bonafide character of the opera- 
tions. There was something also in the lease giv- 
ing a limited time. 

The Peoples Gas and Oil Corporation never, to 
my knowledge, held any interest in the escrow agree- 


ment or the Peoples Gas and Oil Company. 
[426 | 


WARD B. BLODGETT, 


A witness called on behalf of the plaintiff, after 
having been first duly sworn, testified as follows: 


Direct Examination 
By Mr. Hile: —- 

J am an engineer and geologist. J never au- 
thorized use of my name as a member of the Geo- 
logical Advisory Committee, such as shown in Ex- 
hibit 21. I wrote advising that I had not an- 
thorized such advertising and ordered that the use 
of my name in the broadcast cease. I believe I 
received a letter in reply. 


Cross Examination 
By Mr. Simon: 
Defendant’s A-119 is my ee Said Exhibit 
admitted in evidence. I recall receiving defendant’s 
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Exhibit A-120. I wrote defendants’ Exhibit 121. 
Exhibits A-120 and A-121 admitted in evidence. I 
remember the letters, Exhibits A-122 and A-123. 
t recognize A-124 as a copy of a letter I received 
from Broome with reference to discontinuance of 
my name in the advertising of Peoples Gas and 
Oil Company. Exhibit A-125 was written after 
Tt had requested that my name be removed from 
the advertising matter. Exhibits A-122 and A-123 
rejected. A-124 admitted. A-125 rejected. I sent 
the telegram, defendant’s 126, same admitted in 
evidence. 


DEFENDANT EXHIBIT A-122 


Ward H. Blodget . 
324 Petroleum Securities Bldg. 
714 West Tenth Street 
Los Angeles, California 
June 23, 1934. 
No. 15187 
Not Adm. 

Mr. W. A. Broome, President, 
Peoples Gas & Oil Development Company, 
Suite 410, Fourth & Pike Bldg., 
Seattle, Washington 


Mr dear Mr. Broome: 

An old friend of mine, who is in the oil busi- 
ness, and has spent some time in Seattle recently, 
called me on the phone the other day and told me, 
in a sort of facetious way, that he was surprised 
to find that I was aiding in a program to put the 
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State of Washington in the business of distributmg 
gasoline. When i pleaded ignorance as to what 
he was talking about, he told me that he had seen 
my name used in connection with publicity about 
an oil and gas prospecting venture in Washington 
and that the promoters seemed to be very definitely 
linked up with the sponsors of an initiative petition 
to permit the State to distribute gasoline. He said 
that he had seen newspaper clippings quoting you 
as saying that the major oil companies were goug- 
ing the public on price and that statements over the 
radio lead him to conclude that I was part and 
parcel with the group endeavoring to put over the 
initiative. 

T am wondering now if this friend of mine knows 
what he is talking about. I cannot, for my part, 
see [428] that the success of this initiative would 
be of any aid to your planned operations in Wash- 
ington; as a matter of fact, I should think that it 
would be harmful in the long run. I understand 
here that all of the independent companies of Cali- 
fornia distributing gasoline in Washington are 
against the bill, and I can’t help but feel that it 
will do us no good as a potential producing oil 
company to foster the measure. 

It probably is true that the price of gasoline is 
too high in the northwest, but I should think that 
if the State goes into the business on its own hook 
it would create a situation still worse and would 
not help us if you succeed in developing oil. 
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Of course I am so far away that I do not know 
all of the angles which you have to face, but I hope 
you do not go too strong in your propaganda 
against the major oil companies. I can feel the 
reactions against myself clear down here because 
my name has been mentioned in connection with 
your company and of course you know my business 
is nearly all with the large companies. 

Let me know the true situation so that I can 
combat any adverse criticism down here. 

Has the company of which Roberts and you and 
I participate been organized ? 

With best wishes for successful development I 
remain 
Very truly yours, 
WARD B. BLODGET 
WBB:DD [429] 


No. 15187 
DEFENDANT EXHIBIT A 123 


Objected to by Govt. 
June 26, 1934 
Mr. Ward B. Blodget Esq. 
342 Petroleum. Securities Bldg. 
714 West 10th Street 
Los Angeles, California 


My dear Mr. Blodget: 


IT was glad to receive your letter of June 23 and 
hasten to let you know the true situation. 
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Neither my company or myself have ever been 
linked up in any way with the initiative petition, 
the sponsors of which seek to permit the state to 
distribute gasoline. My personal attitude is pre- 
cisely the same as your in the matter, in that I fail 
to see how it would benefit either major or inde- 
pendent oil companies. I have always adopted an 
attitude diametrically opposed to either participa- 
tion in or intereference with private enterprise by 
either state or federal officials. JI believe there is 
altogether too much damnable peternalism on the 
part of petty politicians now—without adding to the 
situation. 

The price of gasoline is undoubtedly very high 
throughout this area, but it seems to me that the 
only thing that will tend to cure that situation is 
the establishment of commercial production within 
the confines of the state. 

Regardless of any quotations charged to me, I 
would welcome the presence of Mr. Kingsbury him- 
self at any of [430] the meetings or public gather- 
ings which I have addressed up here. I have never 
criticized the major companies, on the contrary, I 
complimented them very highly on the very busi- 
ness-like manner in which they have protected their 
marketing interests here. I can see no necessity 
for hammering the major companies in order to 
build interest in our project, as the interest is ex- 
tremely keen now. 

T hope that the foregoing will tend to clarify the 
situation for vou as I should deeply regret anv 
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action of mine that might, even inadvertently, cause 
loyal friends like yourself any embarrassment or 
put you in a position where an explanation was re- 
quired. 

Answering your last question, the status of the 
participation in my interest is not yet settled, but 
I believe it will not take long to clear it up after 
Dr. Meyers returns here—which i anticipate will 
be in the next two weeks. 

IT have not as yet acknowledged the receipt of 
the last letter you sent me in answer to my inquiry 
as to geological services. I have the situation in 
mind, however, and thank you most sincerely for 
the suggestions. 

With kindest regards, old frietid, and best of 
good wishes, 

Yours very sincerely, 
PEOPLES GAS AND OIL DE- 
VELOPMENT CO., 
WILLIAM A. BROOME 
President 
WAB:LEN [4381] 
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DEFENDANT’S EXHIBIT No. A-124 


July 
First 
1 
9 
3 
) 
Mr. Ward B. Blodget 
714 West Tenth Street 
Los Angeles, California 


My dear Mr. Blodget: 

I regret exceedingly my inability to answer before 
this time your letter of May 31, 1935. 

The Peoples Gas and Oil Development Company 
is not selling, nor has it at any time ever offered for 
sale, anything to the public. 

The leases on Frenchman Hills are owned by the 
Peoples Gas and Oil Company, and they are con- 
ducting a campaign to distribute the same in the 
hands of the public, and have at no time sold other 
than leases. 

I have taken up with Mr. J. F. Simons, President 
of the Peoples Gas and Oil Company, the subject 
matter of your letter, and have advised him of your 
request of me to discontinue using your name as a 
member of my Geological Advisory Committee. I 
have assured him that at your request I will discon- 
tinue to use your name as a member of that com- 
mittee. 
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Mr. Simons has assured me that in the course of 
a few days, when the present supply of literature 
shall have become exhausted, he will discontinue 
using your name in his literature. 
Very sincerely yours, 


WILLIAM A. BROOME 
WAB/EC 


[Endorsed]: Filed Oct. 27, 1942. 


oe Re-direct Examination 
By Mr. Hile: 

Q. Mr. Blodgett, with reference to Defendant’s 
A-119, in your letter to Mr. Broome, saying you 
would be glad to serve on any geological advisory 
committee, did you ever perform any such service, 
—that is prior to July 1, 1935? A. No. [427] 

Broome was coming up here to develop property 
he had under lease and I agreed to serve in the 
project if he should select me. He never called 
upon me prior to June 1, 1935. At the time of the 
discussion Broome said nothing about any sales to 
the public. 

Exhibit A-120 was a letter suggesting that I come 
up, that he was going to send for me shortly and he 
wanted me to let him know as quickly as possible 
when I could get up here and I wrote him that I 
couldn't possibly come at that time and suggested 
that Mr. Kottick be employed. Mr. Kottick did not 
go nor anyone else from my office. 
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With respect to Defendant’s A-126, there is no 
legal control over the use of reports. If you make 
a report and receive a fee it becomes the property 
of the one who buys it, but naturally an effort is 
made by the one that gives the report to see that it 
is not used for any illegal purpose or anything re- 
flecting against the Association of American Pe- 
troleum Geologists, of which I am a member. I 
felt that the use of a report for advertising in sell- 
ing to the public was prohibited. That is what I 
had reference to in my telegram. Some request 
was made regarding the use of publication of my 
letter and I wired back that I did not want them 
to do so. [432] 


DWIGHT C. ROBERTS, 


a witness called on behalf of the plaintiff, after hav- 
ing been first duly sworn, testified as follows: 


Direct Examination 
By Mr. Hile: 

JI am at present the assistant general manager of 
the Sperry-Swan Company. I am a geologist and 
petroleum engineer by profession. I never author- 
ized the use of my name in connection with a Geo- 
logical Advisory Committee as shown in exhibit 21. 
I saw a broadside like it, or similar to that many 
years ago. It was called to my attention by the 
American Association of Petroleum Geologists. I 
wrote to Mr. Broome and told him I did not want 
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my name used in that way or have anything to do 
with it. I received a letter from him in which he 
said it would not be used, I believe, after they had 
finished the advertising material they had printed. 

Government’s Exhibit 277 is a letter to the same 
effect from Mr. Simons. Exhibit 277 admitted in 
evidence and read by Mr. Hile. 

I had never heard of these companies before I 
saw my name used. I was never employed by the 
Peoples Gas and Oil Development Company, or the 
Peoples Gas and Oil Corporation, or the Peoples 
Gas and Oil Company. 


Cross Examination 
By Mr. Simon: 

I recognize Defendant’s A-127 as a carbon copy 
of a letter, the original of which I received from 
Broome on or about the date it bears. Said exhibit 
read im evidence. 

Defendant’s A-128, 129 and 1380 are agreements 
with Mr. Broome, I think in March, 1933. As to 
130 I would have to read the whole thing through 
to state whether it is a [433] report that I made. I 
did not make any examination for Mr. Broome. The 
report was written on certain work I had done 
previously and in consulting geological reports and 
papers that were written merely as a preliminary 
PEport. 

Subsequent to that report, in February or March 
of 1933 I made an examination of the structure for 
Mr. Kim Hollins. I believe I was up there about 
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May of 1938. Defendant’s A-130 is a report I made 
on or about February 23, 1933, the date it bears. 
That is my signature. 

Exhibit A-130 for identification, offered but re- 
jected. 

I made the repoit at the request of Mr. Case, 
formerly of the Division of Oil and Gas of the 
State of California, who knew My. Broome and 
through whom I met Broome, their idea being to 
interest some substantial companies or individuals 
in developing this land. | 

These agreements were made with the idea that 
some company or individual, or group of individ- 
uals, who were familiar with the oil business, and 
the hazards of wildcat drilling would finance a well 
there to see what could be found underneath the 
basalt. Briefly, that was the deal. That had noth- 
ing to do with the report which had already been 
written. 

I recognize A-131 as a carbon copy of a letter re- 
ceived from Mr. Broome on or about the date it 
bears. Said Exhibit rejected after argument. 


No. 15187 
DEFENDANT’S EXHIBIT No. A-131 


Objection by Govt. 
June Ist, 1934 
Mr. Dwight C. Roberts, ' 
2000 West 12th Street 
Los Angeles, California. 


My dear Pop: 
I wrote you under date of April 25th. but up to 
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now have received no word from you, consequently, 
I am compelled to believe that you failed to receive 
my letter. For that reason, I am enclosing copy of 
it. Otherwise, this letter might not make sense. 

Things are moving along very nicely and under 
the most favorable of auspices and everything is 
being run as clean as a ‘‘hounds tooth’’. 

We are going over specifications at this time for 
the putting in of a heavy duty standard rigging. I 
wish you would let me know immediately if you 
know of a first class cable equipment that can be 
obtained in California. J have one outfit in mind 
in Wyoming which we might be able to use, but in 
California where cable is not being used much any 
more. I would appreciate a respense from you 
on this. 

f am expecting and hoping to be able to turn you 
loose on some real work up here very shortly, pro- 
vided your other duties do not render your services 
unavailable, and wish you would let me know how 
things are shaping up for you so that I shall know 
what to do. I also wish you would let me know 
what those services are going to cost me over periods 
reaching from one month up. [435] 

J had the pleasure of a visit from your friend Mr. 
Curtiss, Geologist, on Monday of this week. He 
brought a friend of his with him and visited for 
some considerable time. He is on his way to 
Alaska. We had quite an interesting talk together 
in which he told me of the circumstances on which 
he parted from you some two weeks previously. I 
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wish I had been with you but I am glad to know 
that you are still as capable as ever along those 
particular lines. 

Mr. Shelton Glover, State Geologist in charge of 
Non-Metallic Minerals Division for the newly cre- 
ated State Natural Resources Conservation Board 
here, visited the well with me about ten days ago. 
We are having splendid co-operation from him and 
his chief, Dr. Culver. We are running 1216” casing 
in the hole and the prospects look tremendously 
interesting. 

I had a fine letter from Kim Hollins a few days 
ago and I am asking him to please let me hear from 
him at his earliest convenience. 

Hoping to have the pleasure and privilege of see- 
ing you up here very soon, please believe me to be 
as ever, 

Your sincere friend, 
WILLIAM A. BROOME 
WAB; FB [436] 


——— 


I remember very well Defendant’s A-132 as a 
letter I wrote to Broome on or about the date it 
bears. Said Exhibit admitted and read to the jury 
by Mr. Simons. [434] 
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a Witness called on behalf of the plaintiff, after hav- 
ing been first duly sworn, testified as follows: 


Direct Examination 
Soe tar Pile: 

ft am regional administrator for the Securities & 
Exchange Commission at Seattle and have been with 
the commission since October, 1935. 

I was stationed at Seattle in 1936. I had occa- 
sion in that year to have before me defendant 
Meyers and defendant Markowitz in connection 
with an inquiry regarding the activities of the Peo- 
ples Gas and Oil Company and the sale of oil 
leases in the State of Washington, and other states 
in the region. 

Defendants Meyers and Nee and other 
members of the Peoples Gas and Oil Company had 
been to our Seattle office following an inquiry we 
had made sometime previously. In March, 1936 
I happened to be in Washington and a hearing was 
held, at which Dr. Mevers, Mr. Markowitz and Mr. 
Simons were present. They appeared voluntarily. 
That particular hearing took most of the afternoon. 

When I arrived in Washington I did not know 
that anybody from the Peoples Gas and Oil Com- 
pany was there, but was told that they and attorney 
Hartman were down in Commissioner Ross’ office. 
J. D. Ross was then a member of the Securities & 
Exchange Commission. I think it was the following 
afternoon that we had the hearing. 

Mr. Hicks of the Securities & Exchange Commis- 
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sion conducted the examination. I think he asked 
more questions than anybody else. I was referred 
to as the [437] Trial Examiner, and as such was 
supposed to listen rather than ask questions, but IL 
did ask some questions. 

In answer to a suggestion that Mr. Markowitz 
tell his story he made a rather long statement in 
which he said that the project had first been pre- 
sented to him by Dr. Meyers down in California, 
that Dr. Meyers told him he had something he 
thought he would be interested in up in the State 
of Washington; that Meyers was pretty well ac- 
quainted in that state, and was seeking someone with 
influence to help him in developing a program which 
he thought would be profitable. He told Dr. Meyers 
that he did not know anything about 011 development 
and would not be interested. Thereafter he went 
to Seattle and there met Mr. Hartman and other 
men connected with the Northwest Oil and Gas As- 
sociation and made up his mind that it was a very 
interesting project and so became interested. 

Markowitz said Dr. Meyers had told him he would 
drill the well, that it made no difference how much 
time and how much money it took he would drill it. 

Relative to the leases the price was named and [ 
think he said it was a pretty stiff price. He said 
Dr. Meyers offered to sell the leases to him and his 
associates and the price was fixed at $65,000 to be 
paid to Meyers. He said the $65,000 had been paid 
to Meyers in instalments. 

Markowitz said not one cent from the sale of 
leases was used to pay Dr. Meyers. He told how 
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the money was raised. He said when they came 
up from California they had $100,000, $65,000 of 
which was given to Meyers for the purchase of 
leases and the balance was to be used for their sales 
organization. He said the money was raised from 
securities or properties they had in California, 
which they had sacrificed in order to raise the 
$100,000. He said they had used up the [488] entire 
$100,000 or more before they got the sales organi- 
zation going. 

The question was asked Mr. Markowitz why pur- 
chasers would be willing to pay $37.50 per acre for 
the oil rights when an acre of land in fee could be 
bought for $1.25. He had no answer to that ques- 
tion. He said the same thing might be said of a 
man who would buy a suit of clothes for $50 when 
he could buy the same suit as some other place 
for $25. 

Markowitz said that Dr. Meyers would drill the 
well until 011 was found or until he was advised by 
experts that no oil was there. 

Mr. Meyers had told me the same thing, not only 
at that time, but more than once at Seattle. At the 
time of the examination Dr. Meyers said he was 
going to drill until either they found oil or were told 
by experts that no oil was there. He said, as I 
recall it, that he had spend up to that time, in March, 
1936, $213,000 in the drilling operations. There 
was some conversation about the protection lease 
holders had and how they would know that he would 
complete the drilling. He said he had never tackled 
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anything yet that he could not complete. He said 
there was no written contract with anybody. I 
asked what would happen in case he died before the 
drilling was completed and he said that he was 
pretty young and husky and was not expecting to 
die very soon. I suggested that it might be ad- 
visable to take out life insurance and make it pay- 
able to some trustee to carry on the drilling in case 
of his death. He said he did not think that was 
necessary. He thought he would live until he had 
seen the thing through. | 

He said he was very much interested in the lease 
holders and intended to protect them. He talked 
about [489] an oil consciousness in the State of 
Washington and that the goodwill of the people of 
the state was of considerable value to him and that 
he had in mind other projects for the state. 

Q. At the time of this examination was anything 
said by the defendant Meyers about any money being 
furnished to him by the Development Company ? 

A. He said not one quarter had been furnished 
by the Development Company. 

I do not recall that I had any conversation with 
Meyers after his obligation to do the drilling had 
passed to the Peoples Gas & Oil Development Com- 
pany. I asked him what reports he was relying on 
as a basis for his operations on Frenchman Hills. 
He said he had reports on which he based his activi- 
ties, that he had reports from Mr. Broome and I 
think he mentioned some other name. I also asked 
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if Mr. Broome was a geologist and he said he was 
a capable oil man. 


Cross Examination 
By Mr. Simon: 

I recall defendant’s A-133. I received the origi- 
nal of that letter. 

Dr. Meyers said he had been paid $65,000 for 
those leases. He also said that he had paid up to 
that time, I think, the figure was $226,000, but 
whether the $65,000 was part of that I do not re- 
call. Defendant’s Exhibit A-133 admitted. 

T was told that a short time after the return from 
Washington the sale of leases stopped. 

I never recommended anybody to Mr. Meyers to 
serve in the capacity outlined in the letter in Ex- 
hibit A-133. JI did not make any recommendation. 
It did not seem to me to be advisable as a part of 
our inquiry to do that. [440] 

I did not think the letter written by Peoples Gas 
& Oil Company, being Defendant’s Exhibit A-133, 
was written in good faith, so I did not make any 
recommendation. If I had recommended anyone I 
had no doubt Dr. Meyers would put him on the 
payroll. 

Redirect Examination 
By Mr. Hile: 

I recall distinctly that I told Mr. Markowitz that 
I had no authority to direct them to stop selling 
leases, that our office was making an investigation, 
as he knew, but that I certainly had no authority to 
ask him to stop selling at that time, and if he 
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stopped it was on his own initiative, although I 
thought it was advisable to stop. He said they were 
going to stop. 

Frankly the reason I did not recommend anybody 
to be placed on the payroll to look after the opera- 
tions was that I had seen some of the literature, in 
fact a great deal of it, and among other things I 
considered the possibility that if a man were placed 
there to check on their operations in their selling 
campaign, they would advertise the fact that a gov- 
ernment employee was on the ground and that the 
operations were under government supervision. 
That is one of the main reasons I had for not 
doing it. 

I did not think the letter, A-133, was in good faith 
because I had been suspicious of the activities of 
the Peoples Gas and Oil Company for sometime. 


Recross Examination 
By Mr. Simon: 

I probably said in a conversation with Mr. Marko- 
witz, ‘‘I believe you are sincere in your request for 
suggestions in conducting your business, but I am 
not permitted to make any suggestions, you should 
consult your lawyers.’’ [441] 
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a witness called on behalf of the plaintiff, after hav- 
ing been first duly sworn, testified as follows: 


Direct Examination 
By Mr. Hile: 

I am a Special Agent of the Federal Bureau of 
Investigation, United States Department of Jus- 
tice, primarily making investigations where books 
and records are involved. J have a decree in ac- 
counting from District of Columbia College, degree 
of Bachelor of Commercial Science. I majored in 
accounting. I have had experienced over about 20 
years, eight of them in banks and over 13 years with 
the Federal Bureau of Investigation. 

I made an examination of the books and records 
of the Peoples Gas and Oil Development Company, 
of the Peoples Gas and Oil Company, and Peoples 
Gas and Oil Corporation. The records that I exam- 
ined are now in court. Mr. Munkres, who has pre- 
viously testified, has explained the details of the 
setup of the books and the abbreviation and things 
in connection with them. 

The capital stock of the Peoples Gas and Oil Com- 
pany in April, 1934 as reflected by their books 
shows $640, consisting of 640 shares at $1 par. The 
records of the Peoples Gas and Oil Development 
Company do not reflect that the company received 
or dispersed any cash from April 17, 1934 to March 
21, 1935 and had no bank account during that period. 
There are records reflecting the cost of drilling 
operations during that time. The amount shown is 
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$37,233.48 expended for drilling operations during 
that period. [442] . 

The Peoples Gas and Oil Corporation had no bank 

account or cash on hand during the period April 17, 
1934 to March 31, 1935. 
- During the period mentioned all expenses for 
drilling operations were paid by the Peoples Gas 
and Oil Company. Thereafter the expenses were 
charged to the Peoples Gas and Oil Corporation by 
means of a journal entry on the same charges en- 
tered on the books of the development company by 
means of journal entries. 

The books show that Peoples Gas and Oil Com- 
pany and the Peoples Gas and Oil Corporation were 
merged as of March 31, 1935. All the accounts of 
the corporation were transferred to the books of the 
Peoples Gas and Oil Company. 

There is a note of the amount of $65,000 set up 
on the books of the corporation as of April, 1934, 
payable to the development company. As of March 
31, 1935, the records show $37,323.48 credited on 
that note as payment thereon. There was an unpaid 
balance on that day of $27,766.52. 

From April 1, 1935 to June 30, 1935 the develop- 
ment company had no eash or bank account. All 
payments for drilling operations were paid by the 
Peoples Gas and Oil Company which company spent 
thereon $18,173.36. That amount was credited as 
the payment on the $65,000 note. After the merger 
the note was the obligation of the Peoples Gas & Oil 
Company. 
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In June, 1935 the sum of $8,152.59, being a total 
of what had been advanced to Broome by the Peo- 
ples Gas & Oil Company since beginning of opera- 
tions in April, 1934 was transferred over to the De- 
velopment Company and the amount was credited on 
the $65,000 note. The note was finally paid in full 
on July 15, 1935, the final payment being by [443] 
a check of $2,392.15 from the Peoples Gas and Oil 
Company to the Peoples Gas and Oil Development 
Company. After June 30, 1935 the Development 
Company began to receive cash and to maintain its 
own bank account. The bank account was opened 
on July 15, 1935. 

I have prepared a summary of the cash receipts 
and disbursements of the Development Company 
duirng the period July 1, 1935 to June 9, 1936, fol- 
lowing being the figures: 

From the Peoples Gas & Oil 

COLOR? | ree $ 22,000.00 
From the Peoples Gas & Oil 

Company, check, as payment 


LON. 55 rr 2,392.15 
Brom Writ Myers ........ 127,500.00 
Miscellaneous receipts ........ 1,958.00 

$153,850.68 


The $22,000 from the Peoples Gas and Oi] Com- 
pany additional to the final payment of the note 
represented loans made to the Development Com- 
pany. ‘These loans were as follows: 
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William Markowitz ......... 290.4 shares 
Wows Koth®...............-. 89.6 shares 
ied, OMMONS ........ 02-500. 502.8 shares 

On June 6, 1936 the stock was held as follows: 
Memvie Black .......2..2.-00- 38.4 shares 
Pmmetank 2.0... eee cae 89.6 shares 
Wewis| W. Inzig ............- 32, shares 
William Markowitz ......... 290.4 shares 
Meas Ioth ...........0e000: 326.8 shares 
Meee woimons ..........5..5. 902.8 shares 
Mang a total of .......... 1280. shares 

On July 31, 1936 the following held the stock: 
eI we wees 89.6 shares 
Wemice yy. Inzig .......2..5- 32. shares 
William Markowitz ......... 290.4 shares 
MPOMsmiUOEy 2... 6... .0.c acne 365.2 shares 
Pee SIIMIONS .... 2.2.06. 60aee 5902.8 shares 
Nese total of ......:478 1280. shares 


I have analyzed the records of sale of leases by 
the Peoples Gas and Oil Company. They show 
that from April 19, 1934 to October 15, 1936 the 
total sales amounted to $2,855,523.50. During the 
same period contracts were reinstated in the sum 
of $8,430.25 and there were journal adjustments of 
$1,848.68, making a total gross sales of $2,865,- 
812.44, [461] 

During the period April, 1934 through October, 
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The $4,725 item was a loan from the development 
company which the drillers used to pay the state 
capital stock tax, when the Development Company 
increased its stock from 640 shares to 1,500,000 
shares. The $4,000 from the Peoples Gas and Oil 
Company was a loan, as I recall it, that loan was 
repaid. 

Government’s exhibit 279 is a summary prepared 
by myself from the books and records of the collec- 
tions on lease contracts and as execution fees by the 
Development Company from October 16, 1936 to 
October 22, 1987. 

Government’s exhibit 279 admitted in evidence 
without objection. 

The Development Company had the following re- 
ceipts, as shown by the records from June 10, 1936 
to October 15, 1936: The Development Company 
received from June 10, 1936 to October 15, 1936 
$13,452.56, of which $4,725 came from Peoples 
Drillers and $8,565.52 from the Peoples Gas and 
Oil Company. 

On or about Octboer 15, 1936 the drilling opera- 
tions were turned back by the Peoples Drillers to 
the Development and all the costs accumulated on 
the books of the Peoples Drillers were transferred 
back to the Development Company. At the same 
time the Peoples Gas and Oil Company transferred 
over to the Development Company uncollected bal- 
ances on lease contracts in the approximate sum of 
$535,000 to be [445] used in conducting the drilling 
operations. 

The drilling costs transferred at that time cov- 
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ered the period from April 17, 1934 to October 16, 
1936. These costs had previously appeared on the 
books of the Peoples Gas and Oil Company, the 
Peoples Gas and Oi] Corporation and the Peoples 
Drillers. The costs had appeared on the books of 
the corporation from April 17, 1934 to March 31, 
1935. They had appeared on the books of the Peo- 
ples Gas and Oil Company from April 17, 1934 to 
June 30, 1935, and they had appeared on the Peoples 
Drillers from June 10, 1936 to October 15, 1936. 
There was a little carry over. in the case of the 
Peoples Drillers up to October 31, 1936, although 
the transfer to the Development Company occurred 
as of October 15, 1936. 

I have prepared from the books and records of 
the Development Company a summary of the cash 
reecived by that company from October 16, 1936 to 
October 22, 1937, the date of the receivership. The 
records reflect loans to the Development Company 
during that period of $25,784.90 from the Peoples 
Gas and Oil Company, and receipts from balances 
due on lease contracts, $171,494.52 and from partici- 
pations $8,919.50 and from execution fees, $21,- 
213.56. 

The total expenses for drilling 0 ear during 
the period April 17, 1934 to October 22, 1987, as 
reflected by the books and records were $448,869.13. 
The books of the Development Company and of the 
Peoples Drillers reflect the sum of $196,000 ad- 
vanced by Meyers to those companies during that 
period. 
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At the close of business on October 26, 1937 the 
Peoples Gas and Oil Company’s cash on hand in 
the bank was $207.53. 

According to the records of the Oil Company 
the Development Company and the Peoples Drill- 
ers, the following sums were received from the 
various companies by the individuals named: 


Minion Ke Simons ..2gaae..- 8 $ 9,903.84 
NDR ObEMS: 22.4.6... eae 11,554.59 
WVilligmat A. Wroome .......8.. 34,377.74 
pameMarkowitz .........605-. 34,860.54 
COUISMEMOR 2... -..02. 2 eee 89,209.88 
William Markowitz") ....4.. 184,692.46 
Jee Simons 2.9) eee 241,624.51 
Pere Meyers... - 8,28849 
[463] 


Cross Examination 
By Mr. Simon: 

Roughly speaking it is substantially correct to 
say that all the income of the Peoples Gas and Oil 
Company from the sale of leases went for expenses 
of operations except the $480,000 put in dividends. 

I know of nothing that was improper in the 
merger of Peoples Gas & Oil Corporation and 
Peoples Gas & Oil Company. ‘There would no 
doubt be a tax saving by such merger. 

As far as the records go I cannot say why if 
Broome signed leases directly to the corporation 
the consideration should not have gone directly to 
him. 
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The books show the following items paid to de- 
fendant Meyers. 
By The Oil Company as ‘‘Exec- 


mie: Iaxpense’’ ........00eee $2,092.58 
By the Peoples Drillers as 
‘*Hxecutive Expense”’ ........ 2,831.76 
By the Development Company, 
as ‘‘ Executive Expense”’ ... 2,363.85 
$8,288.19 
[447] 


I was present at an interview with Dr. Meyers, 
about September 19, 1936, when Mr. J. S. Swenson, 
Mr. A. J. Zimmerman and myself were present 
with him at the Olympic Hotel. 

Dr. Meyers at that time said he had been em- 
ployed in London for a number of years by a firm 
named Piersons; that he had returned to the United 
States about 1904 in connection with a bridge proj- 
ect in the east which was not successful and had 
gone back to London, that years later he was suc- 
cessful in putting over the Golden Gate Bridge deal; 
that he did that by getting two-thirds of the vote 
of six counties and to do that it was necessary to 
spend $360,000. He was asked if he had put up 
that money and spent it, and he replied, ‘‘Who 
else ?”’ | 
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He stated that he had made a profit on the deal 
from an interest he had in a $1,040,000.00 contract 
with Strauss, engineering company of San Fran- 
C1SCo. 

Dr. Meyers stated that Bill Broome had come to 
him with leases covering 135,000 acres in the State 
of Washington. That Meyers had written his 
friend, John Hartman,, of Seattle, relative to the 
leases and Mr. Hartman had told him it looked like 
a pretty good project, or words to that effect, and 
that thereupon Dr. Meyers got in touch with Simons 
and Markowitz, whom he had known for eight or 
nine years. He said at first they were reluctant to 
go into the proposition, but came up here and looked 
around and decided they would go into it and he 
then sold them the leases for $65,000.00. 

He said he was putting his own money into the 
dvilling operations and was not receiving any money 
from Simons and Markowitz from the sale of leases, 
or otherwise. [448] He was asked why it was nec- 
essary to sell leases, and said, ‘‘What good would 
it do to get oil up here if he did not have the sup- 
port of the people to get the necessary legislation 
enactment to combat the major oil companies.’’ He 
further said he wanted Simons and Markowitz to 
create oil consciousness among the people up here 
and get their goodwill so that he could put over the 
Cascade Tunnel proposition. He said he intended 
_ to drill the well down to 7000 feet and that when he 
quit drilling we would know he was broke. He 
also remarked that he had been a promoter for 40 
years and his middle name was, ‘‘Make a Dollar’’. 
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Cross Examination 
By Mr. Simon: 

My recollection is that Dr. Meyers said he had 
met Broome in the spring of 1933 or 1934. I do 
not have any further recollection regarding the time. 
He told us that he had sold these leases to Marko- 
witz and Simons for $65,000. He did not tell us 
that he had these funds earmarked or put away for 
paying drilling costs. 

My recollection is that Meyers did not mention 
any other contracts or sources of revenue from the 
Golden Gate venture than the contract with Mr. 
Strauss. I got the impression that the Strauss 
contract was his sole source of revenue. 

It was part of the deal between the Development 
Company and the Drillers that the drilling equip- 
ment was to be turned over to the Development 
Company on October 16, 1936, free and clear of all 
accumulated expenses. About $535,000 was turned 
over to the Development Company by the Peoples 
Gas and Oil Company. [449] 

The Development Company received the hole that 
had been made, plus the buildings and equipment 
and the leases, with 12144% royalty to the Peoples 
Drillers. 

On October 22, 19387 the Development Company 
had cash of $2,764.50, and the balance on the ac- 
counts receivable, which had been acquired from the 
Peoples Gas and Oil Company, as of that date were 
approximately $265,000. Some of those contracts 
had been written off as uncollected. The company 
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had collected in cash on those accounts about $171,- 
009, and $21,000 in execution fees. The total being 
about $192,700 as shown by plaintiff’s exhibit 279. 
In addition to the $65,000, which the Peoples 
Gas & Oil Company or the corporation paid, the 
Peoples Gas and Oil Company in the spring and 
summer of 1937 made rather substantial advances 
to the Development Company. 


Redirect Examination 
By Mr. Hile: 

The figures I have given are according to the 
books and records. I have no personal information 
on these matters, except as to the conversation 
I testified about. 


Recalled—Direct Examination 
By Mr. Hile: 

I. have ascertained from the books and records 
that the drilling costs from April, 19384 to Mareh 
31, 1935 were $37,233.48 and during the period 
April, 1934 to June 30, 1935 the amount was $63,- 
509.43, from April, 1934 to June 9, 1936, when the 
drillers took over, the amount was [450] approxi- 
mately $270,000. 

From April, 1984 to August 23, 1936, the amount 
was approximately $240,000. 

From April, 1934 to October 15, 1936, when the 
Development Company took over it was approxi- 
mately $265,000. The total amount I gave yester- 
day up to October 22, 1937, was $448,159.36. 
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The stock records relative to ownership of the 
Peoples Drillers show six certificates issued,, all 
dated June 10, 1936, as follows: 


Worl. H. Meyers ............3 28 shares 
dice. A. Broome ....0.....25 78 shares 
MomeerCarlson .............e 1 share 

ihimeireevievers ............5eee 109 shares 
inimpeileievers ..........) ee 119 shares 
Wit Meyers ..........0eeee 305 shares 


640 shares 


The records show no further changes in stock 
ownership. The stock records of the Peoples Gas 
and Oil Development Company show the following 
as of April 28, 1934: 

Certificate No. 1—R. M. Zeitlin.240 shares 
Certificate No. 2—Lew Roth ... 60 shares 
Certificate No. 3—J. F. Simons.180 shares 
Certificate No. 4—William A. 

MehOOihe .......«. oe 160 shares 


640 shares 


On August 15, 1934 the four certificates were can- 
celled and in leu thereof certificate No. 5, dated 
August 15, 1934 for 534 shares was issued to Dr. 
H. H. Meyers, and No. 6 in the name of William 
A. Broome, same dated August 15, 1934 for 106 
shares, total 640 shares. 

On August 23, 1935 Certificate No. 6 to William 
A. Broome was cancelled and in lieu thereof No. 7 


1154 H. Harry Meyers vs. 


(Testimony of W. 8. Rich.) 

was issued in the name of Dr. H. H. Meyers, 
Trustee for 28 shares and No. 8 in the name of Wil- 
liam A. Broome for 78 shares. [451] 

On November 25, 1935 Certificate No. 5 in the 
name of Dr. H. H. Meyers, dated August 15, 1934 
for 534 shares was cancelled and in lieu thereof 
Certificate No. 9 was issued dated November 259, 
1935 for 109 shares, and No. 10 in the name of 
Dr. H. H .Meyers for 120 shares and No. 11 in the 
name of Dr. H. H. Meyers for 305 shares, making 
a total of 534 shares from Certificate No. 5. 

In the spring of 1936 the capital stock of the 
Development Company was increased from 640 
shares to 1,500,000 shares and a provision made for 
the exchange of stock for leases on the basis of eight 
shares of stock per one leasehold acre. 

The Peoples Gas and Oil Company on or about 
October 20, 1936 received 240,000 shares of stock 
from the Development Company and in August, 
1937 an additional 30,000 shares, making the oil 
company owner of 270,000 shares in the Develop- 
ment Company. 

The 240,000 shares were first issued to the Oil 
Company for the unpaid balances on lease contracts 
in the amount of $535,000 turned over to the Devel- 
opment Company. The consideration for the addi- 
tional 30,000 shares was the cancelled acreage previ- 
ously held by the oil company and turned over to 
the Development Company. 

In turning over the accounts receivable on the 
contracts for $535,000 the Development Company 
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assumed an obligation for commissions to salesmen 
of approximately $114,000. 

I have prepared a summary of checks issued by 
the Peoples Gas and Oil Company admitted in evi- 
dence, which bear the endorsement or purported 
endorsement of Louis Roth. The summary is based 
on Exhibits 157, 122, 123, 124, 158, 165 and 164. 

[452] 

The total amount of these checks of the Peoples 
Gas and Oil Company, bearing the endorsement, or 
purported endorsement of Mr. Roth, is $163,914.94. 
Of these checks the following amounts were made 
payable originally to the names shown as follows: 


cvOWiomieOun ........ 0.505 eee $ 96,781.88 
itewisminiaghk ..........5.. 4508 10,801.88 
Pmeemitaick ........:.. 00 50,371.18 
lla, NG 154 fll rrr 6 960.00 

$163,914.94 


Between July 11, 1935 and April 23, 1936 Louis 
Roth drew in currency $65,915.94. On personal 
checks cashed by him against his commercial ac- 
count in the Union Bank and Trust Company at Los 
Angeles, as shown by Government’s 227 and other 
exhibits in evidence. 

Q. Do you have the total amount of the checks 
issued by the Peoples Gas & Oil Company plus the 
personal checks of Lewis Roth, which were so 
cashed ? A. Yes, sir. 

Q. What is that? 

A. That amounts—— 
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Mr. Simon: I object to that as irrelevant and 
immaterial. . 

The Court: I don’t know that I quite under- 
stand the question. 

Mr. Hile: These are the checks issued by the 
Peoples Gas & Oil Company plus the personal 
checks of Lewis Roth, which were cashed, your 
Honor, according to the evidence, and the stipula- 
tion of counsel, for which cash was received, for the 
total amount. In other words, he has testified as 
to personal checks of 

The Court: But on your theory, now, wouldn’t 
there be a duplication there ? 

Mr. Hile: No. This is the totaling of the two 
[453] amounts. 

The Court: I know. But if I understand your 
preceding questions, they were with reference to 
checks of the Peoples Gas & Oil Company. Aren’t 
these the same checks? 

Mr. Hile: No. 

~The Court: Not the same checks, necessarily, but 
drawing money from his bank account and check- 
ing it out. 

Mr. Hile: No, this is the total of all the checks 
issued by the Peoples Gas & Oil Company, which 
were cashed, plus the personal checks of Lewis Roth, 
which the evidence shows have been cashed. In 
other words, showing the total amount of cash as 


per stipulation and evidence from tellers and other- 
Wise. 
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The Court: It appears to the Court that Roth’s 
checks that were cashed as you refer to, were not 
necessarily checks that came out of the Peoples 
Oil & Gas Company. 

Mr. Hile: Well, that is true, but these are checks 
upon which we have shown cash, that is cash re- 
ceived by Roth, in connection with our theory that 
Lewis Roth was a conduit for Dr. Meyers. 

The Court: It seems to me your question should 
segregate those two items rather than 

Mr. Hile: Well, may I put it this way? 

Q. (By Mr. Hile): Will you now give us the 
total amount of the personal checks of Lewis Roth, 
based upon the stipulation and the evidence, which 
is shown to be cashed, as to which you have already 
testified, and being, I believe, $65,915.94. Is that 
correct ? A. That is correct; yes, sir. 

Q@. And the total amount of the checks of the 
Peoples Gas & Oil Company, which were issued by 
the Peoples Gas & Oil Company and which the evi- 
dence and/or stipulations show were [454] cashed 
by J. F. Simons, William Markowitz, Lewis Roth 
and Dr. H. H. Meyers? A. $151,216.00. 

Q. Now, what is the total of those two figures of 
which you have testified? That is the checks, that 
is the checks cashed by Roth, personal checks, and 
the checks of the Peoples Gas & Oil Company which 
were cashed ? 

Mr. Simon: Now, if the Court please, that is 
precisely the question to which I objected a moment 
ago. I think it is immaterial and incompetent, and 
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I think, further, that it is irrelevant and improper 
for the reason that, admittedly, the defendant Lewis 
Roth was a defendant in this case, was acquitted by 
the verdict of the jury, and it is, I think established, 
therefor, that he was not a ‘‘conduit’’ as counsel has 
contended. But, in any event, and further, it seems 
to me that the evidence in any event is irrelevant 
and immaterial, because nobody, so far as I ean 
see, could be defrauded; no leaseholder could be 
defrauded by the transaction. The basis of this is 
this, your Honor: If these people were told that 
no portion of their money that they paid for their 
leases was to belong to anybody other than the 
Peoples Gas & Oil Company. 

The Court: I do not care for an extended argu- 
ment. 

Mr. Simon: If my position is clear, I won’t 
press the point. 

The Court: The question now calls for a mere 
matter of mathematical calculation, adding the two 
figures together. 

Mr. Hile: That 1s correct. 

The Court: Making two hundred seventeen thou- 
sand and something. 

Mr. Hile: That is correct. [455] 

The Court: But the objection goes to the previ- 
ous question, and to the objection already made. 

Mr. Simon: No, I haven’t any objection except 
the objection that I have heretofore voiced, that it 
is immaterial how many of his personal checks 
Lewis Roth cashed during the period, and I have no 
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additional objections over the ones that I inter- 
posed at the time of the introduction of the evi- 
dence as to how many checks Mr. Simons and Mr. 
Markowitz cashed. But the checks that counsel 
has inquired about, as I understand it, the $65,- 
000.00, are not checks of the Peoples Gas & Oil Com- 
pany, but his own checks on his own account that he 
eashed for reasons not known to ourselves and not 
known to counsel. Now, he is attempting to add to 
that the checks of the Peoples Gas & Oil Company, 
which were cashed by Markowitz and Simons and 
Meyers on the one hand and the personal checks in 
an entirely different account of Mr. Roth; and it 
seems to me when you get through you get a figure, 
but it is necessarily meaningless.- It is like add- 
ing 

The Court: Well, that would be a question of 
fact for the jury to decide, Mr. Simon, based upon 
the theory of the Government, whether they have 
established their contention. The objection will be 
overruled. 

Mr. Simon: Exception. 

The Court: Allowed. 

Q. (By Mr. Hile): What is the figure, the total 
of those two figures? 

A. About $217,131.94. 

From July 31, 1935 to October 15, 1936, which 
was the date the Development Company took over 
really Meyers, according to the books and records 
advanced to the Peoples Gas & Oil Development 
Company and the Peoples Drillers for [456] drill- 


1160 H. Harry Meyers vs. 


(Testimony of W. 8. Rich.) 

ing operations, the sum of $196,000.00. That dur- 
ing the same period of July 11, 1935 to October 1, 
1936, aside from the note transaction, there were 
total deposits of $192,555 made in the checking 
account of the defendant. 


Cross Examination 
By Mr. Simon: 

IT testified that after the increase of the capitaliza- 
tion of the Development Company the Oil Company 
owned first 240,000 shares of the Development Com- 
pany and that later was increased to 270,000 shares. 
My recollection on direct examination was that the 
240,000 shares were given the Oil Company in con- 
sideration of $535,000.00 in accounts receivable 
turned over to the Oil Company, but I was in error 
in that statement, and after my recollection has 
been refreshed the facts are that when the sale of 
leases ceased there was left approximately 30,000 
acres unsold and when this was turned over to the 
Development Company the Oil Company received 
the 240,000 shares and there was a block of for- 
feited contracts which resulted in sufficient acreage 
for an additional 30,000 shares of the Development 
Company. The assignment of the accounts receiv- 
able did not occur until October 1938. 

I testified that defendant Meyers received from 
these companies together $8,288.19. This was reim- 
bursement for expenses that he had incurred, called 
‘‘Kixecutive Expense’’. I think some of it was for 
travel to California, and some for hotel bills at the 
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Olympic Hotel. I believe there was included a trip 
to Washington. 

The books do not show that defendant, Mevers, 
ever received any money for salary or compensa- 
tion for services. [457] 

I testified that the total of the checks paid to 
Louis Roth on his endorsement including these orig- 
inally payable to others was about $163,000. These 
were not all dividend checks. A couple of them rep- 
resented the repayment of notes involving the initial 
capital. I think they total about $18,000 with in- 
terest. About $150,000 of the amounts was from 
dividend checks of the Peoples Gas & Oil Company, 
in the correct amounts, according to the dividends 
declared. 

Some of the checks were payable to Mr. Roth as 
the holder of stock in the company, some of them 
went to Dr. Blank, M. M. Black and Dr. Einzig. { 
do not know what the transactions were between 
Mr. Roth and these other gentlemen by reason of 
which he cashed their checks. [458] 


A. J. ZIMMERMAN, 


A witness called on behalf of the plaintiff, after 
having been first duly sworn, testified as follows: 


Direct Examination 
By Mr. Hile: 
I am a Special Agent of the Federal Bureau of 
Investigation, Department of Justice since March 
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19, 1934. My duties are principally accounting in- 
vestigation. I received training at the Southern 
Illinois University and Walton School of Commerce 
in Chicago. I did not receive a degree. I went to 
Chicago and was engaged as instructor in account- 
ing until February, 1934 and following that I went 
into the Federal Bureau of Investigation. I am 
now engaged in accounting work. I have made 
examination of the books and records of the Peoples 
Gas and Oil Corporation. On April 28, 1934 stock 
of that company was issued to the following: 


Dame WiarkO@witZ .......22.0.4- 120 shares 
William Markowitz .......... 120 shares 
150 IGIBNIRS 5 rere 60 shares 
Ja JO. Soiter cl) a rr -340 shares 

640 shares 


The records show that the corporation acquired 
the leases directly from William A. Broome and 
his wife in April, 1934. The records show that the 
Peoples Gas and Oil Company sold the leases. The 
corporation handled no cash and had no bank ac- 
eount during its existence from April, 1934 to 
March 31, 1935. ‘The corporation received its in- 
come on a percentage of the collections made by the 
oil company from the sale of leases to the public. 
The corporation received a total of $28,748.44. That 
is merely a transfer by journal entries between the 
two corporations. [459] 

On March 31, 1935 there was a merger of the 
two companies. On April 1, 1935 the oil company 
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took over from the corporation leases valued at 
$60,108.82 and incorporation expense of $46.85, mak- 
ing a total of $60,155.67. The Peoples Gas & Oil 
Company assumed the following liabilities from 
the Peoples Gas & Oil Corporation: 

Mores) Payable ................ $27,756.62 

Inter-company obligation to 

Peoples Gas & Oil Company of 11,449.49 


micerued Interest of ......:..... 2,956.17 
Accrued Taxes Payable ........ 217.69 
Accrued Salaries Payable ...... 1,000.00 

fialane a total of .........75 $43,389.87 


The difference between that and the total assets 
amounted to $16,765.18. That was composed of the 
eapital stock of $640, having surplus account at 
that time of $16,125.80. The capital stock of the 
oil company amounted to 640 shares in April, 1934 
of the nominal value of $1 per share. 

On June 29, 1935 the records show the stock, after 
the consolidation was held by the following: 

William Markowitz ........... 640 shares 
MepEmSIMONS ......225.95-4 es 640 shares 


1280 shares 


In the merger the stock of the corporation was 
retained by the company making the number of 
shares 1280 shares. 

There were changes in ownership and on July 
30, 1935 the stock was held by the following: | 
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Mame Black ....c..0@0eee ss. 245.2 shares 
resem -.)\. aac wks eeeee 89.6 shares 
eis \\ enzo eee eee o2. shares 
William Markowitz .......... 300. shares 
HE OMIS EVO CE (eee 89.6 shares 
WE SCUMICy) 25ers 12.8 shares 
J. F. Simons 2 eee. 512.8 shares 


Further changes were made and on August 6, 
1935 the records show the stock held by the fol- 
lowing: [460] 


Nimes Black ....2... 50. 326.4 shares 
1 SENS | Oa nneneete 2 5 89.6 shares 
eva zig —...... eee 32. shares 
William Markowitz ......... 229.6 shares 
AP OUMS VOU fer... ss cc ee °89.6 shares 
Jee OIMOnS .... .a ieee 512.8 shares 
Making waerotal of sae... 1280. shares 


On September 5, 1935 the stock holdings are 
shown as follows: 


Wo ML. 31 G ne en: 265.6 shares 
1B Slaigk ee re 89.6 shares 
Wewircmevemlnzo .. eee 32. shares 
Wilham Markowitz ......... 290.4 shares 
Ibis JkCun . erence 89.6 shares 
Seon . ee, 912.8 shares 


On November 25, 1935 the record is as follows: 
IME SM Telia. 2 es ee 275.6 shares 
leks Wo... one | oe 89.6 shares 
Wewis Wwe... sc 32. shares 
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somuery 18, 1936 .....5.. 2.0 $ 2,000.00 
Pare, 1936 ........ eee 5,000.00 
ieee 10, 1936 ........75. eee 5,000.00 
Moniem 1056 .......... 00a eee 10,000.00 

$22,000.00 


The Development Company repaid $12,000 of the 
$22,000 loans on March 25, 19386 and the Peoples 
Drillers repaid the balance during June, 1936, hav- 
ing assumed that obligation from the Development 
Company in connection with the transfer of the 
drilling operations. 

On June 10, to October 15, 1936, according to the 
records, the Peoples Drillers paid for the drilling. 
The authorized capital stock of that company was 
$50,000 shares of $1 par, 640 shares were issued. 
All aecounts on the books of the Development Com- 
pany were transferred to the Peoples Drillers. [444] 

The cash receipts of the Drillers from June 10, to 
October 31, 1936 were as follows: 

From Peoples Gas & Oil Devel- 

opment Company ............ $ 4,725.00 
From Dr. H. H. Meyers ........ 68,500.00 
From the Peoples Gas & Oil Co. 4,000.00 
Refund from Great Northern 

Railroad Company .......... 8,103.75 
Miscellaneous ................. 778.66 


$86,107.41 


1166 H. Harry Meyers vs. 


(Testimony of A. J. Zimmerman.) 

1936 they cancelled or wrote off contracts in the 
amount of $553,455.54, leaving a net sale of $2,- 
312,357.10. During the period of April 16, 1934 
to October 15, 1936, when the accounts receivable 
were transferred to the Development Company the 
Peoples Gas and Oil Company collected in cash 
$1,690,527.51. 

They gave leases as bonuses in the sum of 
$34,606.00. 

They accepted securities in payment of leases 
in the sum of $8,754.00. Salesmen’s commissions 
were applied in payment of leases amounting to 
$41,966.94, making a total of $1,777,022.45, which 
when deducted from the net sales of $2,312,357.10, 
leaves a balance of the Accounts or Contracts Re- 
ceivable as of October 15, 1936 amounting to 
$535,324.65. Unpaid contracts were transferred to 
the Development Company on October 16, 1936. 

During the period from October 16, 1936 to Oc- 
tober 22, 1937, the date of the receivership, the 
books show a total cash of $171,494.52 collected. 
Trade contracts for merchandise and services were 
accepted in the sum of $3,091.28. There were jour- 
nal adjustments of $2,611.14, making a total of 
$171,196.94, which deducted from the $535,334.65 
produced a gross balance of Contracts Receivable 
on October 22, 1937 of $358,137.71. 

During this period they wrote off as uncollectible 
a total of $92,834.89, leaving an uncollected balance 
of Contracts Receivable on October 22, 1937 of 
$265,302.82. 
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During the period April 17, 1934 to October 22, 
1927 the total amount collected on leases was $1,- 
859,197.84. In addition there were collected re- 
cording and execution fees during that period 
amounting to $45,338.44, which gives a total of 
$1,904,536.28 collected. In addition securities [462] 
were accepted in payment of leases on merchandise 
and services received for leases in the sum of 
$38,865.28, making a total consideration received of 
$1,943,401.56. 

From April, 1934 to March 31, 1935 the com- 
pany collected on lease sales approximately $178,- 
956.46. Up to and including June 3, 1935, the 
amount had reached $321,380.74. On May 31, 1936, 
when the drillers took over, the collections had 
reached $1,395,859.55. On August 31, 1936 the 
amount was $1,615,618.69 in cash and on October 
15, 1936 $1,687,703.32 net collected in cash. 

The Peoples Gas and Oil Company paid $480,- 
000.00 in dividends, from August 12, 1935 to Sep- 
tember 24, 1936, as reflected by the books of the 
company. None of the other companies paid any 
dividend. These dividends were paid as follows: 


CMe lack ...... aaa $ 49,754.00 
ieeeetank ....... eee 33,600.00 
iy, ityS EMM 12,000.00 
iomiceioth .. .. 2 eer 88,720.00 
William Markowitz .......... 107,076.00 


mee Simons .....9.08.)--.. 188,850.00 


$480,000.00 
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The items making up the total cost of the drilling 
operations are the following: [446] 

A. Land, $1,510.35; Buildings, $8,338.13; Equip- 
ment, $119,173.55 ; Autos and Trucks, $3,930.76; Re- 
pairs and Supplies, $50,775.03; Fuel Oil, $22,933.48 ; 
Coal, $2,006.20; Gas & Oil, $9,730.60; Hauling, 
$3,939.13; Labor, $107,746.44; Executive Salary, 
$23,100.00; Hxeeutive Expenses, $11,434.62; Engi- 
neering and Geological Expenses, $10,783.18; Office 
Rent, $6,640.00; Office Salaries, $25,598.75; Print- 
ing, ete., $9,736.55; Postage, $4,401.95; Taxes, 
$6,544.10; Insurance, $8,033.40; Expense, $10,692.24 ; 
Recording, 127.15; Directors’ Fees, $917.50; Drill- 
ing Contract, $802.83; Interest, $5483; Commission 
Expense, a credit item, $81.72; Total, $448,869.13. 

On October 22, 1937, the date of the receivership, 
the development company had, according to its 
books, cash on hand of $2,764.50. 

From the records, W. A. Broome is shown to have 
received : 

From the Peoples Gas & Oil 
Company for salary and ex- 


OOCSOS > [ee re. $14,239.18 
From Peoples Drillers, as salary 
amdwexwemses .........5...... 2,493.80 


From the Development Com- 
pany as salary and expenses... 17,344.76 


$34,377.74 


Of the $14,239.18 paid by the Oil Company to 
Broome, $8,152.59 was credited on the $65,000 note. 
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There was $65,000 given as consideration. A 
promissory note was set up for the leases and given 
to the Development Company. There must be some 
step that is not shown by the record. Whether 
that 1s inconsistent or not I do not know. I think 
the figure as to the cost of drilling and expenses 
necessary in connection with the drilling was ap- 
proximately $448,000, including equipment, build- 
ings and land, as well as actual expenses of drill- 
ing. 

As I recall it, the total advanced to the com- 
panies by defendant Meyers approximated $196,000. 
That is exclusive of the $65,000 which the records 
show was due him for leases. 

According to the books and records the total 
amount received by Dr. Meyers from all three 
companies was $8,288.19. According to the records 
he was never paid any compensation or salary and 
never received any dividends. Generally speaking 
the books, as far as the mechanical accuracy 1s con- 
cerned on their face were carefully kept. 

T was present at the meeting with Dr. Meyers in 
his hotel room and Mr. Swenson, Mr. Rich. I do 
not recall that he objected to answering any ques- 
tions except as to the depth of the well, and when 
we asked to examine the books and records the of- 
ficials gave us full access. [464] 

IT would not know the amount paid in taxes by 
the Peoples Gas and Oil Company and the stock 
holders to whom dividends were paid. The stock 
holders of record in the Peoples Gas and Oil Com- 
pany were actual people. 
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Re-direct Examination 
By Mr. Hile: 

In addition to the $480,000 in dividends there 
were commissions paid to William Markowitz. 
$184,000 going to him included commissions. Ac- 
cording to the records there as an over-riding com- 
mission account of William Markowitz of $312,- 
234.87. According to the records his accrued salary 
showed $22,499.41. J. F. Simons received $36,000 
as executive salary, according to the records of the 
Oil Company and $14,395.05 for traveling and en- 
tertainment expenses. 

At the time of the interview with Mr. Meyers 
by Swenson and Rich and myself, as I recall it, 
he was asked the question as to his financial worth 
and he did not answer directly. He said if he had 
the difference between what he was reputed to be 
worth and what he was actually worth it would be 
a. considerable sum. I never found any voucher 
relative to the $65,000 note. to show what was 
actually expended as backing up this $65,000 entry. 

I was never able to find the original notes for 
$20,000. I asked for those notes and vouchers. 


Recross Examination 
By Mr. Simon: 

I think it is correct that the net amount of com- 
missions that William Markowitz received was 
$12,000. Although I mentioned a gross figure of 
three hundred odd thousand dollars, the records 
are not exactly clear. [465] The commission ac- 
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count of Mr. Markowitz was charged with consid- 
erable sums which were later transferred into Notes 
Receivable to J. F. Simon. For that reason a claim 
of $250,000 was set up at the time the note was 
set up on the books and then later the money came 
back in payment of that note. In effect it was 
borrowing by somebody of $250,000. [466] 


MOTIONS MADE AT THE CLOSE OF 
GOVERNMENT'S CASE 


Mr. Simon: May it please the Court, at this 
time, the Government having rested, the Defendant, 
H. H. Meyers, moves for a dismissal of Count 1. 
of the Indictment for the reason and upon the 
ground that there is not sufficient competent evi- 
dence from which the jury could properly return— 
upon the basis of which the jury could properly 
return a verdict of ‘“Guilty’’ upon the said Count, 
and that for the said insufficiency of the, evidence 
the said Count should be dismissed. — ‘ 

The Court: The motion will be denied .and. ex- 
ception allowed. ave au: 

Mr. Simon: The same motion, may it please 
the Court, with reference to Count I] .-of the. In- 
dictment. 

The Court: The same ruling. 

Mr. Simon: Exception. The same motion with 
reference to Count III of the Indictment. 
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The Court: The same ruling and exception al- 
lowed. 

Mr. Simon: ‘The same motion with reference to 
Count IV of the Indictment. 

The Court: The same ruling and exception al- 
lowed. 

Mr. Simon: The same motion with reference to 
Count V of the Indictment. 

The Court: Likewise the same ruling. 

Mr. Simon: ‘The same motion with reference to 
Count VI of the Indictment. 

The Court: Yes, I assume you desire to make 
the same motion as to all the other Counts of the 
Indictment ? 

Mr. Simon: Yes, your Honor. May it be under- 
stook that I am making—may it, be understood 
that I have made [467] separate motions as to each 
of the thirteen counts of the indictment, like the 
one made as to Count I? 

Mr. Hile: No objection. 

The Court: And the Court makes the same rul- 
ing with this exception: J have endeavored to fol- 
low elosely the evidence as to the case as it has 
progressed and I have made rather extensive notes 
and my notes indicate that there was some proof 
on the mailing on each of these various letters. 
Now, if I am in error on that, I would like to have 
my attention called to it; and likewise proof on 
each of the eight overt acts, as to Count XITI, the 
conspiracy count. 

Mr. Simon: On the letter point, your Honor, I 
eoneede that there has been a prima facie show- 
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ing as to at least one of the overt acts and I think 
that is sufficient. 

As to the others, my point as far as the mailing 
has been concerned is that the mere testimony of 
the receipts through the mails was from the mails 
by the witnesses of the documents in question is 
not sufficient evidence of the mailing or the ecar- 
riage in the mails of the instruments in question; 
and that is the basis and the only basis upon which 
I raised that pomt. I concede, your Honor, that 
to each of these counts—— 

The Court: And as to each of the overt acts like- 
wise ? 

Mr. Simon: No, I couldn’t say that; but as I 
view it as far as the overt acts are concerned, proof 
of one overt act would be sufficient, and I concede 
that there has been a prima facie showing of at 
least one overt act, but I don’t recall which one. 

The Court: If there are any on which there has 
not been proof, the Court would lke to be advised 
of that now, because in instructing the jury I would 
withdraw that from them. [468] 

Mr. Simon: I think there are several overt acts 
on which the Government has not sustained the 
burden of proof. 

Mr. Hile: Some I think we mentioned we would 
not attempt to prove, your Honor. That would be 
six and seven, the public meeting at Eagles Hall, 
the public participations, and the security and Ae 
troleum royalties corporation. 

The Court: J have six noted as ‘‘no proof of- 
fered”’. 
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Mr. Hile: And as I understand it also from 
the Indictment have been withdrawn or will be 
withdrawn that portion thereof relating to securi- 
ties petroleum and the parts [ mentioned to your 
Honor when we first—we will withdraw the parts 
with relation to that: Now, that is not at our re- 
quest, but I understand the Court is doing so. 

‘The Court: Yes. Of the overt acts, six and 
seven, the Government made no showing whatever 
in reference to those. 

Mr. Hile: As to six and seven,—well, there was 
some evidence: I think on seven. 

The Court: There was evidence of a meeting of 
certain managers in Seattle. 

Mr. Hile: That was gone into, but six, there 
was no proof as to that. Well, now, there was some. 
' Mr. Johnson: There was nothing on seven. 

Mr.: Hile: Through Christensen, that they called 
the. salesmanagers together and explained about the 
participation: It is not mentioned in the overt acts. 

The Court:. Unless the Government can make 
some showing as to why the Court should not with- 
draw from the consideration of the jury overt acts 
Nos. six and seven, I shall be inclined to withdraw 
them. 

Mr. Hile: Oh, seven does include the security 
and petroleum. That is right, your Honor, there 
was no evidence introduced on that and we have no 
objection to withdrawing overt act six. [469] 

The Court: Both Six and Seven? 

Mr. Hile: Six and Seven. 
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The Court: Now, in the previous trial, one of 
the overt acts involving the mailing of a letter was 
withdrawn because of no proof of it in that case. 

Mr. Hile: That is Dellis as I recall it. 

The Court: Yes. 

Mr. Hile: No. 3, is that the number? 

The Court: Yes. 

Mr. Hile: Yes, we did put- 

The Court: My notes indicate that there was 
something on that. a 

Mr. Hile: There was. Mr. Dellis took the stand. 

The Court: Very well. 

Mr. Simon: If the Court please, as this. time 
without waiving the foregoing motion, Defendant 
Meyers moves that the allegations of the numbered 
paragraph, Paragraph No. 1 on Page Four of the 
Indictment, as to the misleading and false preten- 
tions representations and promises be withdrawn 
from the consideration of the jury for the reason 
and upon the ground that there is no sufficient com- 
petent evidence to warrant the submission of any 
issue on that point to the jury. 

The Court: The motion will be denied and ex- 
ception allowed. 

Mr. Simon: That there be withdrawn from the 
consideration of the jury the allegations of Para- 
graph Three of the outline of the scheme or artifice 
which is set forth on Page Six of the Indictment, 
having to do with the connection of the Defendant 
Meyers with the engineering firm of Joseph RB. 
Strauss, for the same reason and upon the same 
ground. [470] 
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The Court: The same ruling and exception al- 
lowed. 

Mr. Simon: That, similarly, be withdrawn from 
the consideration of the jury, the allegations of 
Paragraph Four of the said outline of misrepresen- 
tations upon the same ground, namely, that there is 
no sufficient competent evidence to warrant the sub- 
mission of the issues found therein to the jury. 

The Court: The same ruling and exception al- 
lowed. 

Mr. Simon: The same motion with reference to 
Paragraph Five, your Honor, on the same ground. 

The Court: The same ruling and exception al- 
lowed. 

Mr. Simon: With reference to Paragraph Six, 
the same motion. ‘There I think admittedly there 
has been no evidence in support of Paragraph Six; 
and [ also call the Court’s attention to the fact that 
Mr.:' Broome was a defendant upon the last trial 
and was acquitted, so that this allegation as to his 
representations of his experience would, I think, 
necessarily have been adjudged for the purpose of 
this trial to have been true. 

The Court: J think I shall have to deny your 
motion for the same reason. 

Mr. Simon: Exception. 

The Court: Allowed. 

Mr. Simon: The same motion with reference to 
Paragraph Seven on Page Nine of the Indictment, 
your Honor. 

The Court: The same ruling and exception al- 
lowed. 
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Mr. Simon: The same motion with reference to 
Paragraph Nine of the Indictment, on Page Nine, 
that where it is said, that ‘‘defendant also owned or 
held a promising land in the Rattlesnake Hills Dis- 
trict joining to a commercial-producing gas field’”’. 
The proof shows that at least the defendant Broome 
actually did have—did hold these leases; [471] and 
I think that as a consequence there isn’t any proper 
basis for the submission of any issue under Para- 
graph Nine. 

The Court: What have you to say about that, 
Mr. Hile? 

Mr. Hile: First, I want to say that in the Broad- 
side it was represented it was a holding of the Peo- 
ples Gas & Oil Corporation, your Honor. I am 
referring now to Plaintiff’s Exhibit 21, and to the 
map on there showing Frenchman Hills and also the 
Rattlesnake Hills District, and under the explana- 
tion it shows ‘‘holdings of the Peoples Gas & Oil 
Corporation of Washington’’. 

Now, there was no holding under the escrow, and 
the escrow never passed to anyone any title. In 
other words, it was just a transaction which was 
never consummated and never held by anyone, ex- 
cept the escrow holder, which was never released, 
held by Mr. Broome. If there was any holding, if 
you can call it a holding in the legal sense, which 
it is not, it was in the nature of an option on them 
and not shown to be held on behalf of any of the 
corporations. 

Mr. Simon: The charge in the indictment is not, 
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your Honor, that they falsely represented that the 
company held it. The charge is that the defend- 
ant 
Mr. Hile: ‘The said defendant’’. 
Mr. Simon: Yes, ‘‘the said defendant’’. And 
the answer is that the company as such, which is 


not a defendant in this case, and the Government 
proof shows that the defendant Broome held, I sub- 
mit, this. land in Rattlesnake Hills negatives any 
charge of falsity in that representation. 

Mr. Hile: The corporations are only instrumen- 
talities; and where it says ‘‘the defendant’’ it refers 
to their instrumentalities also; and the defendant 
Broome never purported to hold these. [472] 

Mr. Simon: Well, the charge in the Indictment 
is—— 5 
. The Court: I will pass my ruling on Nine. I 
want to check my own notes on that. Now, is that 
all? [473] 


- DWIGHT C. ROBERTS, 
recalled on behalf of the defendant, having been 
previously sworn, testified as follows: 


Direct Examination 
By Mr. Simon: 

T reside at Houston, Texas. I am assistant gen- 
eral manager for the Sperry-Sun Well Surveying 
Company. I am a petroleum engineer and geolo- 
gist. IT ama graduate of Stanford University Min- 
ing School, with a degree of A.B. in what they eall 
Pre-Mining Curriculum. I was three years with the 
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Division of Oil and Gas in California and was geolo- 
gist and petroleum engineer for the Graham & 
Loftis Oil Corporation for one and half years. I 
was chief engineer on the Curtailment for the Oil 
Empire of California for about three years and 
before going to college I worked in oil refining and 
the oil fields during my vacation. I was geologist 
and engineer for EK. A. Parkford of Los Angeles in 
charge of some drilling and geological work in 
North Texas. 

I made a brief reconnaissance of the Frenchman 
Hills area in 1928. I passed through there and 
spent two or three days and then later wrote this 
report based upon some of my personal observations, 
but mainly upon the published geological reports of 
the United States Geological Survey and private 
reports. 

Exhibit A-130 is a report that I made at the re- 
quest of John B. Case, at that time the Chief Deputy 
Supervisor of the State Mining Bureau of Califor- 
nia. The purpose, as I stated yesterday, was to try 
to interest capital in going in there. First putting 
up money to make a more thorough study: of the 
geology and possibly leading [474] to the Teel 
ment of the geologic structures. 

Exhibit 130 admitted. 

As I reeall it, I first met William A. Broome 
about December, 1932 or January, 1933. After I 
had made this report I visited the area about April 
or May, 1933 at the request of McKim Hollins. He 
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was also known as Kim Hollins. To the best of my 
recollection he was more or less a promoter. It was 
my understanding that he had something to do with 
getting the Mulheim people interested in drilling 
the Kettleman Hills and he was apparently ac- 
quainted with John P. Mills, who was connected 
with that company. 

T was with Broome when he called on some of the 
large companies in Los Angeles and some private 
individuals, in efforts to get this structure test 
drilled. JI know he ealled on Mr. Bryant in charge 
of the Standard Oil Company of California and on 
the Shell people, but with whom he talked I do not 
know. I was with him when he talked with Col. 
Spicer connected with the Republic Petroleum Com- 
pany, who was interested in going up and looking 
over the property, but it seems that Mr. Broome 
wanted some cash down before the trip was made 
and Mr. Spicer said ‘‘No’”’ and that was the end 
of that. Several peculiar occurrences of that kind 
took place that are rather hard to explain. 

On the basis of the investigation I made on 
Frenchman Hills it was my opinion that it was 
worthy of a test by drill. I believed in what I 
stated in defendant’s A-130. 


Cross Examination 
By Mv. Hile: 
I do not know in fact that McKim Hollins was 
[475] interested in getting the Muelheim Company 
to drill. ‘Chat is hearsay. 
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At the time Broome called on the larger companies 
a curtailment of oi] production was in effect, as I 
recall it, and he wanted certain money. That is 
what killed one proposition, I know. Whenever he 
would try to deal with people he would want some 
cash to pay his expenses. Geo-physical work to de- 
termine the thickness of the basalt on Frenchman 
Hills would have been rather expensive. The parties 
usually charge around $10,000 a month. It would 
depend on the length of time it would have taken 
them. That method was never employed on French- 
man Hills to my knowledge. 

Before making my report I spent two or three 
days in that area. That was the only time I had 
been there. I got some private reports that Mr. 
Broome had and some geological reports. 

My statement in the report that the Rattlesnake 
Hills gas is a petroleum gas was based on an analy- 
sis presumably made of that gas. I was not present 
when the gas was taken from the well. The report 
was made by the University of Kansas. I do not 
know who made the analysis or under what condi- 
tions the samples were taken. I was inclined to 
believe the report of a reputable laboratory. I 
thought probably the source bases present at Rattle- 
snake Hills would underly the whole area. I predi- 
cated my report on the assumption that there was 
petroleum gas in the neighborhood and my state- 
ment ‘‘Seeps of petroleum exists at Cable Hills, 
Priest Rapids and Wenatchee’? was from one of 
the reports made available by Mr. Broome. I did 
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not see any seeps while up there. I saw certain 
colors along the Columbia that could well have been 
formed by seeps of that nature. I certainly [476] 
did not intend that my report should be used to 
interest the public to invest its funds in order to 
secure necessary capital or to finance the project. 
My report was made to attract capital. I think the 
area was worthy of a test by drill. Where the money 
came from or how it was obtained is probably beside 
the point. 

Dr. Meyers never came to me to discuss my report 
nor did he telephone me. 

I intended to make a more thorough and detailed 
study of the structure in the event any capital was 
interested. I think that it is mentioned on the 
first page of the report. The area is completely 
covered with basalt and I could spend a month out 
there on top of that basalt. I could not even make 
a start in the short time I was there, as I said. My 
report was in reference to the general area, not 
specifically Frenchman Hills. 

When I went back I did not go with Mr. Broome, 
but with myself and wife, I should say. I did not 
find anything in addition to what I had previously 
seen. If there had been available a report from a 
reliable source showing that the Rattlesnake Hills 
gas was not a petroleum gas it certainly would have 
influenced my report. 

I was to have a ten percent interest in the de- 
velopment. I never received it. I severed my con- 
nection with Broome as soon as he started going to 


United States of America 1183 


(Testimony of Dwight C. Roberts.) 
the public selling leases. That is the main reason 
I severed my connection. 


Redirect Examination 
By Mx. Simon: 

From what I have learned about the drilling 
through that basalt I believe I certainly would 
change my opinion because the basalt on the French- 
man Hills is not a porous basalt, as on the Rattle- 
snake Hills. I cannot say now that [477] I would 
still consider the structure worthy of a test by drill 
having the information that was available at the 
time I made the report. Naturally I would be in- 
fluenced considerably by the knowledge of the diffi- 
eult drilling. Of course, methane gas is not nearly 
as attractive to a driller as ethane. Methane is not 
a petroleum gas. I do not think I would have recom- 
mended drilling if I had known there was just a 
methane gas. Also I know that the basalt is con- 
siderably thicker than estimated before and _ nat- 
urally that changes the picture when it comes to 
drilling. I thought then the basalt might be around 
4500 feet. 

The statement in my report that the gas in the 
old water well in Grant County ‘‘could be lighted 
today and burn with a typical red and yellow flane 
of a petroleum gas’’, was information given me by 
Mr. Broome and corroborated by other men I talked 
to in Ephrata. I did not go there myself. I be- 
lieved in the statements Broome made. In short, I 
was recommending the structure for a test by drill 
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on the basis of information furnished me and rec- 
ommending it to people who were in the petroleum 
industry and knew what was involved. When a pre- 
liminary report like that is rendered it is understood 
among the profession and industry that al! of these 
are subject to confirmation, of course. 


Recross Examination 
By Mr. Hile: 

I submitted this report on information I had as 
warranting further exploration work. Any com- 
pany would put its own geologist on to do further 
exploratory work. I would not recommend drilling 
a hole without that type of work. [478] 


————— 


MARCUS B. PRITECA, 


a witness called on behalf of the defendant, after 
having been first duly sworn, testified as follows: 


Direct Examination 

By Mr. Simon: 

I live at Seattle and have resided there since 1909. 
I am an architect and have been engaged in that 
profession since 1911. J met defendant Meyers first 
at San Francisco about 1925 or 1926, to the best of 
my recollection. He was breakfasting with Mr. 
Strauss, the bridge engineer at the Palace Hotel in 
San Francisco. 

In the fall of 19837 Dr. Meyers consulted me with 
reference to a proposed development at Soap Lake 
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for a medical center, hotel system. He had an op- 

tion on some property and I made a plat of that. 

The return of the indictment in this case cancelled it. 
The reputation of defendant Meyers in the City 

of San Francisco as being a law abiding citizen and 

for truth and veracity prior to 1930 was good. 


Cross Examination 
By Mr. Hile: 

I did not live at San Francisco then. My head- 
quarters have always been in Seattle, but my prac- 
tice has taken me down there, and it happened that 
one of my clients, on an air trip, asked me if I knew 
Dr. Meyers and he was the one who told me of Dr. 
Meyers’ responsibility and general good reputation 
and suggested I do some business with him. That 
was the source of my information as to general 
reputation. [479 ] 


S. A. PERKINS, 


a witness called on behalf of the defendant, after 
having been first duly sworn, testified as follows: 


Direct Examination 
By Mr. Johnson: 

My name is S. A. Perkins. I reside at Tacoma 
and have lived here 34 years. I am operating four 
daily newspapers. I am chairman of the Board of 
the Alaska Transportation Company and President 
of the Standard Gypsum Company of San Fran- 
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cisco. I was at one time private secretary to Mark 
Hanna. 

I have known the defendant Meyers for better 
than twenty-five years. J first met him in New 
York. I have seen him often in San Francisco. I 
have seen him in Los Angeles and Washington. I 
have discussed the Cascade Tunnel with him fre- 
quently because I was appointed on that Board by 
the Governor. The other members of the Board 
were John P. Hartman and Clarence D. Martin. I 
first discussed the Cascade Tunnel with Meyers in 
the year 1927. 

Q. Mr. Perkins, during what period did you 
know him in New York, know Mr. Meyers in New 
York? 

A. Well, I think I first met him in New York 
about 20 years ago, a little over, if I remember 
correctly; it was our first meeting. 

Q. And have you seen him there in New York 
and heard of him in New York for the past twenty 
years? A. Qh, yes. 

@. While you were in New York during these 
twenty years, Mr. Perkins, did you know the gen- 
eral reputation of Mr. Meyers in the City of New 
York for being a law-abiding citizen? 

A. I think J-— 

@. What was it? Good or bad? [480] 

A. Good. 

Q. Did you know his general reputation during 
that period in the City of New York for truth and 
veracity ? 
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A. I would say that all I know it was good. 

Q. (By Mr. Johnson): Do you know his gen- 
eral reputation ? A. Wesmitdo 

Mr. Hile: In the City of New York? 

Pee ves, sir; I do. 

Q. (By Mr. Johnson): What was it? Good or 
bad? A. Good. 

Q. I will also ask you if you know his general 
reputation during the time that you have known 
him in the City of Los Angeles and the City of San 
Francisco ? A. Good. 

Q. For being a law-abiding citizen? Is it good 
or bad? A. Good. 


Cross Examination 
By Mr. Hile: 

I did not know of defendant Meyers’ connection 
with the American Lux Products Company or the 
‘Translux Product Company. I knew him in 1918 
‘and 1919. He never discussed that project with me. 

I do not know anything about his activities in this 
ease, the Peoples Gas and Oil Company. 

I was given to understand that Meyers, while in 
New York, had the financing of the Cascade Tunnel 
lined up, providing the state came through with the 
original survey. I got that out of Mr. Strauss’ 
office from Mr. Strauss himself. [481] 

I spent and have spent for many years, several 
weeks each year in New York. 

I was naturally interested in having the Cascade 
Tunnel financed by Eastern capital. They could 
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not finance it here. I did not go any further than 
Mr. Strauss. I did discuss it with a lot of men. 
All the reports concerning the Strauss firm were 
good. Mr. Meyers in discussing the Cascade Tunnel 
proposed that the Strauss Engineering Company 
should do the engineering work on it. That was his 
connection with it as far as I knew and as far as I 
was concerned. [482] 


EDGAR SNIDER, 


a witness called on behalf of the defendant, after 
having been first duly sworn, testified as follows: 


Direct Examination . 
By Mr. Simon: 

I live at Seattle. I am a member of the Bar. I 
have been in Seattle 45 years. For 12 years I was 
general counsel for the Seattle Port. For four 
years I was Special Assistant to the United States 
Attorney General, and have held other offices. 

I was appointed counsel for the Port Commission 
in August, 1922. General Chittenden had _ been 
President of the Port Commission. He had written 
several articles on the proposed Cascade Tunnel, 
which appealed to me. Several years after that we 
formed the Cascade Tunnel Association. I met Dr. 
Meyers shortly after I became connected with the 
Board in 1922 or 1923 and I discussed the Chitten- 
den report with him. He was not present at the 
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first meeting of the Association, but thereafter at- 
tended frequently. He participated in plans for 
the appointment of a committee of which S. A. 
Perkins was chairman, who, with John P. Hartman 
and Clarence D. Martin, made investigations and 
reported to the Legislature. That continued over 
a period of years. 

About 1930 or 1931 Meyers told us of arrange- 
ments he had made with Mr. Strauss, who was be- 
coming more interested in the Cascade Tunnel. I 
met Strauss twice. Once at the Palace Hotel in 
San Francisco and the second time in Los Angeles. 
Strauss told me he had such confidence in Meyers 
that he had become infected by the same enthusiasm 
of the Cascade Tunnel. He said he had planned to 
retire after [483] completing the Golden Gate 
Bridge, but on persuasion of Dr. Meyers he had be- 
come convinced his final mission in life should be 
completion of the Cascade Tunnel as the crowning 
glory of his career. 

Strauss came to Seattle and attended a dinner 
given to about 150 members of the Tunnel Associa- 
tion and City officials by Meyers at the Washington 
Athletic Club. He made a speech and eulogizing 
Meyers, remarking that if it had not been for him 
the Golden Gate Bridge would never have become a 
reality. Meyers paid for the dinner. After we 
had difficulty in getting an appropriation from Leg- 
islature for a survey of the tunnel, Meyers said he 
would be willing to pay one-half of the expenses out 
of his own pocket. 
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T told Meyers of my association with Mareell R. 
Dailey who had made a report for Rufus Dawes, 
brother of Charles Dawes, former Vice-President on 
Eastern Washington oil prospects. Professor Wea- 
ver of the Washington State Geological Department 
had made a report deprecating the idea of oil in 
Eastern Washington. Dawes asked Dailey to make 
a special investigation and report. He did so dur- 
ing the course of several months and showed me his 
report, in which he told Mr. Dawes that he regretted 
to differ from Professor Weaver, but he was con- 
vineed that in point of fact Eastern Washington had 
really remarkable oi] possibilities, and that he felt 
convinced that ultimately it would be found in com- 
mercial quantities, especially in the region known 
as the Rattlesnake Hills, which he had particularly 
examined, and he said that he found ample flows of 
gas there which he had tested and found to be true 
petroleum gas. I told all of that to Dr. Meyers, and 
he said as soon as he got through with the bridge 
situation, he would hke to get into contact with Dr. 
Dailey, who unfortunately died while Dr. Meyers 
was in California. [484] 


Cross Examination 
By Mr. Hile: 

I think J have a copy of the report and will 
try to furnish a copy. Dailey said the Rattlesnake 
gas was a petroleum gas. Meyers did not mdicate 
that he was going to have it examined, but simply 
said he regarded that as one of the reasons for the 
Cascade Tunnel. 
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The cost of the proposed survey of the tunnel 
would have been about $25,000. 

When I first talked with Meyers he said he was 
interested in some bridge proposition. I did not 
know whether the Oakland Bridge or the Golden 
Gate Bridge was the one. He said they were hav- 
ing difficulties and opposition, particularly from 
the Southern Pacific Railroad. He said they were 
engaged in propaganda work to further the fight 
against the railroads, and he was taking part in 
that. He mentioned law suits and he said they 
were expensive and cost a lot of money. I do not 
know what he said as to who put up the money, 
but all this time he was diseussing the general 
fight. Meyers did not bragg much about his wealth 
or the source of his income, or how he made a 
living, or from what source he proposed to pay 
one-half of the expenses of the tunnel survey. He 
appeared to be a rather modest business-like man, 
but he never boasted any. 

The banquet for the tunnel association, I think, 
was about 1931. I do not think it could have been 
as late as 1933 or 1934. Meyers presented Strauss 
to the audience as a colleague and gave a glowing 
account of the engineering triumph of the Golden 
Gate Bridge. In his response Strauss said the 
bridge would not have been reality but for this 
man,—Meyers. [485] 
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A witness recalled on behalf of Defendant, hav- 
ing been previously sworn, testified as follows: 


Direct Examination 
By Mr. Simon: 

I am a professional engineer and geologist, a 
graduate of Stanford University in 1916. I have 
been in the oil business since I graduated. I was 
assistant general manager and chief engineer and 
chief geologist of the Santa Fe Railway subsidiary 
oil company for seventeen years and then went into 
business for myself as consulting geologist since 
1932. I have brought in three oil fields and I have 
drilled about 400 wells in California. 

Defendant’s Exhibit A-125 is a report I made 
to the Peoples Gas and Oil Development Company. 

This reconnaissance trip was made about Decem- 
ber 19, 1935 to check up on the drilling operations 
on Frenchman Hills. About a year later Broome 
hired me to come up as the well was in difficulty. 
Following that he asked me to serve on a retainer’s 
fee which would call for a monthly trip to the well 
to see how the machinery was operating. That 
lasted until September, 1937. 

Defendant’s A-139 is a report I made to Broome 
on the second occasion, November 9, 1936. A-140 
is the complete report made November 19, 1936. 
Both of said Exhibits admitted. 
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DEFENDANT EXHIBIT A-140 


(Copy) 

Prospect 5228 

Ward B. Blodget 

714 West Olympic Blvd. Room 342 
Los Angeles, California 
November 19, 1936. 

Mr. W. A. Broome, President 
Peoples Gas & Oil Development Co. 
Fourth and Pike Building 
Seattle, Washington 
Dear Sir: 

The following is a copy of wire to George Hogan 
regarding results of Alexander Anderson’s oriented 
survey of Donnie Boy No. 1. 

11/19/36 

Mr. George Hogan, Superintendent 
Peoples Gas & Oil Development Co. 
Ephrata, Washington 
Hole inclined at gradual angle no kinks 
last reading twenty three degrees stop 
Continue ahead witk shot barrel hold up 
weight as much as possible which will 
help to decrease inclination Send 
daily reports as often as possible 

WARD B. BLODGET 


I am enclosing herewith blue prints showing 
the plan of the course of the hole and two cross 
sections taken at different angles through the hole, 
together with all the detail data taken from each 
reading. 

Pictures were taken approximately every forty 
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feet and the results show that the inclination of 
the hole has increased gradually from the surface 
of the ground clear to bottom. The last reading 
shows inclination of 23°20’ direction N 50°56’ Kast. 
The bottom of the hole is 236’ feet NE of the well 
location but is only 215.2 feet north of a line drawn 
through the surface trace of the hole and parallel 
with the axis of the Frenchman Hills anticline. 

The measured depth of the hole surveyed is 
1973.4 feet while the actual vertical depth is 1927.5 
feet. In other words the inclination of the hole 
has resulted in a loss of only 45.9 feet in actual 
peneration of the beds. At the present depth the 
well is traveling 39.7 feet horizontally for every 
100 feet of measured depth, and actual loss of ver- 
tical depth 1 is approximately 8’ per 100’ of measured 
depth, 

In view of the fact that the hole shows a 
very even gradual bending as clearly indicated on 
the cross section ‘‘A’’, I am glad to say that it is 
in good condition and perfectly safe for further 
drilling, if the tools are not injured or hung up 
with fractured material falling in from the ‘‘shot’’ 
zone which has been cemented off. Also in view 
of the fact that the well is only 215.2’ north of the 
well location it is still on structure, and is safe 
to continue drilling ahead. If we should penctrate 
the basalt within another 1,000 feet we will still be 
on structure and if there is any oil or gas under 
this immense anticline this hole should be a pro- 


ducer. 
Naturally a drift of 23°20’ from the vertical is 
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not exactly desirable, but nevertheless when. you 
consider that the hole has been drilled by a shot 
barrel, in other words, cored all the way this 
amount of inclination in this hard basalt is not 
bad. However [ hope that by making changes in 
the shot barrel we may be able to decrease the 
angle of inclination. I will bring this matter up 
again later. 7 

I would appreciate it if Mr. Hogan would run 
the Syfo Chnometer every day and keep an ac- 
curate record of each reading (depth and degree 
of inclination). Alexander Anderson is ‘unable to 
furnish us with a single shot machine just at this 
time, but hopes to have one soon. 

I am arranging to have a van dyke made of 
the original drawings showing the course of the 
hole so that I can have blue line prints made 
which can then be used to plot the course of the 
new hole as it is drilled. In this way we will:all 
know where the hole is all the time. x 

I am sending a copy of this letter and drawings 
to Mr. Hogan. 

I am leaving for San Francisco tonight on busi- 
ness and will be in the office again on perce NG | 

Very truly yours, 
[Signed] WARD B. BLODGET 
WBB:emb i 
Copy to: 
Mr. George Hogan, Superintendent 
Peoples Gas & O11 Development Co. 
Ephrata, Washington 


[Endorsed]: Filed Oct. 28, 1942. 
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I believed what I said in the report or I would 
not have written it. 

Q. What do you say now with reference to 
whether in your opinion this structure is worthy of 
test by drill? 

A. It is not worthy of test by drill except by 
a large corporation with sufficient funds that knows 
exactly what they are doing, to go in there and 
attempt to go through [486] that basalt, people 
that would be willing to spend maybe a million 
and a half or two million dollars under the present 
systems of drilling, because that is Just what it 
would cost. 

Q. What is your guess as to the chance of 
finding oil or gas underneath the basalt ? 

A. Well, that is entirely a guess, naturally. My 
honest belief is that there are sedimentary beds 
under that basalt, and if there are sedimentary 
beds under that basalt there is a possibility of ob- 
taining gas, and possibly in commercial quantities. 
But, as I say, and want to repeat, that is a guess. 
Nobody knows. 

Q. Mr. Blodgett, in your opinion can anybody 
properly say with confidence that there is no gas 
or oil under this Frenchman Hills basalt? 

A. Well, that is a matter of opinion and opin- 
ions differ among geologists the same as it does 
among lawyers; and you have to rely on the opinion 
of the people you are talking to. If they are posi- 
tive in their opinion, that does not mean they are 
right, necessarily, either. 
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I believe there was a serious, honest attempt 
to pierce the basalt in the drilling of Donnie Boy 
well. 

I discussed my 1935 report with Dr. Meyers. I 
probably had conversation with him about the other. 
The exact date I could not give. 

I examined reports proposing new drilling sites 
in connection with the sale of participations. A-143 
is a report of Charles Henry’s which I examined. 
A-142 is a report on the McGowan anticline. I 
think this was completed after my trip up here. 
I looked at it at Broome’s request. A-141 is a 
report covering the Queets River Area. I checked 
that with John Holman—not the detail work. ‘Che 
report is not complete, but as well done as could 
be expected. 

Exhibits A-141, A-142 and A-143 admitted in 
evidence. 

Mr. Simon: The only purpose is to get the 
Government’s testimony admitted over my objec- 
tion regarding participations, [487] by the Board 
of Directors of the Development Company to a 
permit to sell participations on the ground that 
the proposed properties had not been sufficiently 
geologized. 

Cross Examination 
By Mr. Hile: 

My statement in A-125, ‘‘Gas samples taken at 
Donnie Boy No. 1 at a shallow depth, which when 
tested by the University chemist proved to be 
ethane and octaine, which is proof that it had 
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its origin in ecarboniferous formation’’ was in- 
formation given me by Mr. Broome. The word 
octaine is a typographical error. It should not be 
there. Octane is not a gas. 

As to my words; ‘‘All cores, or samples should 
be taken and carefully studied by competent 
paleontologists’, whenever they found anything 
that was not basalt, which was very rare, they sent 
it down to me and I had it analyzed and discussed 
it with Hall Goudkoff, a very prominent paleon- 
tologist in Los Angeles. In all cases up to the 
time I stopped going up there all we found was 
voleanic ash between layers of crystalline rock. 

In my: :conversation with Meyers about this re- 
port he told me he was financing it completely. I 
did not know of the lease selling at the time of 
my first report. I told Meyers that the well might 
cost up to $500,000 or more. He said he was 
going to finish it no matter what the cost. ‘Therein 
was my faith that be would go through with the 
well’’. I-told Meyers it was a gamble. 

When. I came up in response to Broome’s re- 
quest I came as a petroleum engineer. The well 
was already down [488] about 2000 feet. My duty 
was merely to see about the drilling. 

The well was located on the structure about a 
quarter of a mile north of the axis. 

I discussed with Broome and possibly with 
Meyers, a new pneumatic drill which had been in- 
vented down in Los Angeles and was performing 
remarkable feats. I wrote about it and after a 
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month or so got a letter from Broome. I believe 

I wrote that the initial cost of the pneumatic drill 

would be tremendous. No such drill was ordered. 
Exhibit 280 is a letter I wrote to Meyers on the 

subject. That refreshes my recollection as to my 

conversation with him. Government’s 280 admitted. 


PLAINTIFF’S EXHIBIT No. 280 


Prospect 5228 
Ward B. Blodgett 
714 West Olympic Blvd., Room 342 - 
Los Angeles, California 
June: 30, 1936: 
Mr. H. H. Meyers 2 ees 
c/o Peoples Gas & Oil Co. 
4th and Pike Building 
Seattle, Washington 
Dear Mr. Mevers: 

On may 2nd I wrote you concerning’ ai pneumatic 
Air Drilling Method for drilling‘in hard‘roék nce 
as Basalt. 

Is not my letter worthy of some sort of reply? 

Very truly yours, 
WARD B. BLODGETT 
W BB:emb 


[Endorsed]: Filed Oct. 28, 1942. 


When I said yesterday I thought there was an 
honest effort made to pierce the basalt I was re- 
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ferring to the drilling crew and the organization at 
the well. I do not know anything about the finan- 
cing or selling or the honesty of the other opera- 
tions. 

I do not think anybody asked my opinion as to 
whether or not they should continue drilling based 
on the prospects of finding commercial oil or gas. 
But if they had asked me I would have said that 
so long as they had started and had already gone 
that far there was no reason in the world why 
they should not continue. It seemed to be the 
opinion of Broome and everybody that they were 
going ahead with the well. 

As to the scientific value of the drilling as estab- 
lishing the thickness of the basalt, that might have 
been determined by a reflection seismograph sur- 
vey, which would cost probably $15,000. In my 
opinion that would have been the thing to do be- 
fore starting to drill. 

From the time of my first report in October, 
1935 to November, 1936, I performed no service 
for the company. In [489] November, 1936 they 
had trouble. They had dynamited one hole in an 
effort to straighten it. That had fractured the 
whole crystalline formation and tied up the tools. 
T went to Los Angeles, obtained some heavy drill 
pipe. We pulled out the tools, cemented the hole 
and drilled it out and landed a string of tools 
below the shot hole to prevent more of the forma- 
tion from falling in. 1 recommended a survey to 
determine whether the hole was crooked. That 
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was made. Defendant’s A-140 is one of the survey 
maps. 

At the bottom the hole was 23 degrees plus off 
from the vertical. The bottom was very gradual 
and I considered that this degree of the angle was 
not serious at that time. The hole was down about 
2000 feet. We thought another 1000 feet might 
penetrate the basalt and we thought it best to con- 
tinue. There was no reason for stopping or sus- 
pending operations or even starting a new well; 
just continue with it as long as they were in good 
shape, which they did. I think, as [ said in the 
report, any time the well gets off vertical to any 
great degree and if it continues to go off that would 
eventually stop drilling. 

I knew there had been some change in the com- 
pany when I was there the second time. I didn’t 
keep track of it and did not care. I did not know 
Dr. Meyers was out. 

Q. (By Mr. Hile): In your opinion is there 
any oil in the Frenchman Hills area there in the 
vicinity of the drilling? 

A. No. I never have had any belief that there 
would ever be commercial oil produced out of 
Frenchman Hills. I may be wrong but that is my 
opinion. 

I do not know whether the properties covered by 
Defendant’s A-141, A-142 and A-143 were ever ac- 
quired. JI never appeared before the Board of Di- 
rectors of the Development Company. I do not 
think I was requested to do so. [490] 
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Redirect Examination 
By Mr. Simon: - 

The fact that the well was approximaiciy a quar- 
ter of a mile off the main axis of the structure was 
unimportant because the structure was so large 
that the distance away from the axis was unim- 
portant. 

Q. In answer to one of the last aucsticns put 
to you by Mr. Hile you stated that while you 
didn’t know you really did not anticipaie that you 
would find commercial oil under Frenchman Hills? 

A. That is right. 

Q. What can you say as to commercial gas? 

A. Well, I expected to find commercial gas. I 
might say I hoped to find commercial gas. 

Q. Mr. Blodgett, as indicative of your opinion, 
if you had had money that you could afford to 
gamble with, would you have purchased leases of 
the Peoples Gas & Oil Company ? 

A. Well, if I had been very wealthy I might 
have taken a lease, yes; but I wouldn’t put any 
quantity of money into a gamble of that nature. 

The name of the man recommended dynamiting 
the well was Myron Zandmer, a petroleum engineer 
and geologist. I do not know who suggested his 
employment. I know it was not Mr. Broome. 
Ralph Arnold recommended him to someone in the 
organization up here. 

In my opinion of November 19, 1936, I said: ‘In 
view of the fact that the hole shows a very even 
and gradual bending as clearly indicated on the 
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cross section A, I am glad to say that it is in good 
condition and perfectly safe for further drilling. 
The tools are not injured or hung up with fractured 
material in from the shock zone which has been 
[491] cemented off. Also in view of the fact that 
the well is only 215.2 feet north of the well location 
and is still on structure, and is safe to continue 
drilling ahead. We should penetrate the basalt 
within another one thousand feet. We will be on 
structure and if there is any oil or gas under this 
immense anticline this hole should be a producer.’’ 

Defendant’s A-146 to A-151 are letters written by 
me and responses over the period they indicate, 
with reference to various matters of the drilling 
question. A-144 is the proposal under which I was 
employed. A-145 is a letter written by me to J. S. 
Swenson. 

Defendant’s A-152 is a letter I wrote to Mr. 
Markowitz, dated July 26, 1937. I do not recall 
why it was written. It was more or less something 
he wanted. It was more or less a resume of c¢on- 
ditions up to that time. 


Recross Examination 
By Mr. Hile: 

The drilling equipment in 1936 was in good 
shape, except the drill pipe, but at my suggestion 
they bought an additional string of heavy drill 
pile. The off-angle drilling could not have been 
deliberate. | 

We often discussed the possibility of finding 
commercial gas and it was suggested that future 
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drilling would have to be reduced in cost to make 
it financially successful. 

I came up once a month, between November, 
1936 and September, 1937, to inspect the work. 

I understood that Meyers was drilling this well 
and was going to finance it clear down no matter 
how much it cost; he was going to go through with 
the drilling of this well, and that he had plenty of 
money to do it with and was going to guarantee 
the well as finished. [492] 

Q. Did you retain that impression until you 
quit work there? A Wedidtyes: 

Q. And you did not learn anything to the con- 
trary ? A. No. 

Q. Did they ever offer to give you any leases in 
exchange for your services ? A. No. 

A. The only recollection I have of any change 
in the picture was that I was instructed to write 
to Mr. Jorgenson as general manager, and Mr. 
Broome was president; but there were so many 
changes in the company and the names and twist- 
ing things around, I didn’t pay any attention to 
it as long as I got my check and did the work, I 
was satisfied. 

Q. And did you get your check? 

a. | dick 

As long as I was there the drilling continued, 
three towers a day. [493] 
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A witness called on behalf of the Defendant, after 
having been first duly sworn, testified as follows: 


Direct Examination 
By Mr. Simon: 

I am a lawyer. I am in my thirty-seventh year 
of practice, nearly 26 years in Seattle. Im 1936 the 
firm was Eggerman and Rosling. In October, 1936 
the firm was counsel for the Peoples Gas and Oil 
Company in preparing the document A-38. I did 
not participate in the negotiations preceding or 
concurrent with other parties. I thought the con- 
tract a creditable one on the part of Markowitz 
and Simons. J felt that they were giving up very 
substantial amounts in receivables, which they were 
entitled to retain if they so desired. They were 
doing that for the prosecution of the well. I re- 
member that one thing that prompted them was . 
eriticism from the 8.E.C. that the company was col- 
lecting very substantial funds and at least some of 
that should be used in the development of the well. 

My firm represented the Peoples Gas and Oil 
Company in the Dickason suit. 

There was only one occasion when Mr. Donnelly 
was present during a discussion of the Dickason 
suit, and the question of a receiver was discussed, 
which was an evening meeting and Dr. Meyers was 
not present, at least I did not see him. 


Cross Examination 
By Mr. Hile: 
I do not know how many meetings had been held 
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with Mr. Donnelly prior to that night, but that 
night was when the decision had to be made. 
Rosling, Markowitz, and Simons and Donnelly were 
present and I believe Mr. Hartman. I did not 
[494] see Meyers there. 

f£ do not know what was represented to the public 
about the drilling. There was a contract with the 
Peoples Drillers. They felt this contract would aid 
in the diligent prosecution of the drilling. 

1 thought the funds involved in the contracts 
turned over by Markowitz and Simons were for 
the substantial funds. They felt that by turning 
over the funds eriticism directed by the S.E.C. 
would be relieved. I made no inquiry concerning 
the monthly collections and don’t -know whether 
they diminished or not. I do not recall that Mark- 
owitz and Simons told me that at the S.E.C. hear- 
ing Meyers was there and had told them he would 
finish the well with his own funds. Really, I was 
not interested in Dr. Meyers. I was interested in 
properly serving Markowitz and Simons, that is 
all, and naturally I believed that what thev told 
me was the fact as any lawyer will do. I repre- 
sented Markowitz and Simons only for a period of 
perhaps one year and a half, beginning after the 
sale of units had stopped. JI was not consulted 
about the interest of other stockholders or the cor- 
porate structure as originally formed. I repre- 
sented Markowitz and Simons after October 13, 
1936 following the proposal Defendant’s A-38. I 
cannot now state for how long. Markowitz and 
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Simons did not tell me in connection with this pro- 
posal that one of the purposes of it was to release 
Dr. Meyers from the obligation of drilling the well. 


Redirect Examination 
By Mr. Simon: 

I have no recollection of Simons and Markowitz 
discussing the question of releasing Meyers from 
any obligation. 

The only solicitude Markowitz and Simons 
evinced was in their own interest and the only in- 
terest I had in the matter was to the proper dis- 
charge of my duties to them. [495] 


A. 8S. ELFORD, 


A witness called on behalf of the Defendant, after 
having been first duly sworn, testified as follows: 


Direct Examination 
By Mr. Simon: 

I live at Seattle and have lived there for 31 
years. Up to five years ago I was inspector of 
agencies of the New York Life Insurance Com- 
pany, but I have been retired in the past five years. 
I was with the insurance company 47 vears. I was 
never a member of the Cascade Tunnel Association, 
but I attended a number of their meetings. 

I recall a meeting or dinner given bv defendant 
Meyers at the Washington Athletic Club about ten 
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years ago at which members and friends of the 
Cascade Tunnel Association were invited as his 
guests. I cannot fix the time. If I remember cor- 
rectly, John P. Hartman was toastmaster and an 
engineer by the name of Strauss was the principal 
speaker. Defendant H. Harry Meyers was there. 
I do not remember whether he made a talk. I re- 
member Strauss saying that he was very much in- 
terested in the Cascade Tunnel and that Dr. Meyers 
had interested him in the subject. He spoke in a 
complimentary way about Dr. Meyers and said had 
it not been for Meyers there would not have been 
a Golden Gate Bridge. 


Cross Examination 
By Mr. Hile: . 

I never attended any meetings of the Peoples 
Gas and Oil Company in connection with the sale 
of leases. I talked with Dr. Meyers personally 
several times. He never talked to me very much 
about the bridge. I was interested [496] in the 
Golden Gate Bridge because I have interests on 
San Francisco Bay. All I recall of what Meyers 
said about Strauss was that he was complimentary 
about him. 

I never bought any leases of the Peoples Gas and 
Oil Company. I was never approached by any 
salesmen. I attended none of the meetings. [497] 
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A witness on behalf of the defendant, after having 
been first duly sworn, testified as follows: : 


Direct Examination 
By Mr. Simon: 

TI am attorney at law living in Seattle. I have 
been in the state 52 years and practiced law sixty 
years. 

I was a member of the Commission appointed by 
the Governor of the State on the Cascade Tunnel 
enterprise. I was for many years Regent of the 
University of Washington. JI am one of the found- 
ers of the Washington Good Roads Association 
formed in September, 1899. Those things I do are 
entirely pro bono publico. 

I have known defendant H. Harry Meyers, 1 
think, little over twenty years. I first became 
acquainted with him through the publication of an 
article in a London paper about the report of the 
Commission on the proposed low-level Cascade Tun- 
nel. He saw that article and wrote me from Lon- 
don. Shortly afterwards he was in the Northwest 
and came to see me. Hrom that time on we have 
seen each other frequently. I have seen him in San 
Francisco, California and other places. 

He was introduced to Judge Griffiths of Seattle, 
who was President of the organization, and worked 
with us and wrote letters and thought he could 
finance it. 

1 recall a dinner defendant Meyers gave to mem- 
bers of the Cascade Tunnel Association at the 
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Washington Athletic Club. Jt must have been 
seven or eight years ago. It seems to me it was 
before he came out in connection with the Peoples 
Gas and Oil project. I presided. Dr. Meyers, 
[498] Joseph B. Strauss, Judge Griffiths and John 
S. Hudson were speakers. . 

Q. What, if anything, did Mr. Strauss say upon 
that occasion about Dr. Meyers’ connection with 
the Golden Gate Bridge project? 

A. Substantially, he said that he had been inter- 
ested in that bridge possibility previously, but could 
not get over the first handicap, because there had 
to be an enabling act by the legislature of the State 
of California, creating a district which could issue 
securities to be sold to obtain the money, and he did 
not make headway until he associated with him Dr. 
Meyers who took charge of that work at the capital, 
San Francisco and elsewhere to get sentiment in 
favor, passing the Act. And then afterwards, after 
the Act was passed and the district created there 
was also the financial difficulty of selling the se- 
curities; and Dr. Meyers engineered that through 
members in San Francisco, the Giannini bank, par- 
ticularly ; and sold the securities and thus the mat- 
ter went over. Otherwise, it would not have gone, 
so he told us. 

@. He said it was due to the activity of Meyers, 
and if it hadn’t been for Meyers the matter 
wouldn’t have gone through. Js that what I under- 
stand you to say? 

‘ A. That is what he said; yes, sir. 
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Strauss said, after the Legislative Act was 
passed, creating the Board of Supervisors or Direc- 
tors of the district, it then became a most difficult 
question as to whether Strauss would get the engi- 
neering contract and Meyers took charge of that 
and did, as he put it, satifactory work for they got 
the contract. 

In the early spring of 1934 defendant Meyers 
[499] wrote to me inquiring about the possibilities 
of gas and oil in the State of Washington. I an- 
swered his letter favorably. I doubt if the letter 
exists now. Thereafter Meyers called and I made 
arrangements for him to meet Gale Matthews in my 
office in Seattle, Washington. Matthews said he 
and his friends had obtained leases on a large area 
in Grant and Adams Counties. He had maps and 
contracts and leases which he submitted to Dr. 
Meyers. 

Thereafter my firm was employed as counsel for 
the several companies. My son, Dwight Hartman, 
did the legal work almost exclusively. 


Cross Examination 
By Mr. Hile: 

Meyers did, in talking with me, speak of having 
done large business and sold many securities in the 
United States and England and Scotland. He was 
not the kind to boast. I did not inquire how much 
money he had. We were attorneys for Mevers for 
five years. I do not know the amount of service 
without looking at the books. 
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I talked with Meyers about his part in the Golden 
Gate Bridge. He told me substantially what Strauss 
had told us. Meyers never told me has was an en- 
gineer nor that he was a physician or surgeon, 
Doctor was only a nickname because he had been 
connected with a drugstore as a boy. 

Meyers never told me he was going to put up the 
money himself for drilling the well. I never heard 
him say that he was financing the deal. I know he 
put up $34,000.00 on one occasion. I know nothing 
about the original set-up. [500] 


GALE MATTHEWS 


A witness called on behalf of the defendant, after 
having been first duly sworn, testified as follows: 


Direct Examination 
By Mr. Johnson: 

I testified before. I am the Gale Matthews who 
originally had these leases. I started collecting 
them in 1919 and continued to 1922. Thereafter I 
just kept them in force. I thought there were oil 
possibilities in that part of the country because of 
conversations with various geologists and petroleum 
engineers. ; 

There were gas seepages in the area and gas was 
being produced in Rattlesnake Hills. All these 
things lead me to keep the lease structure intact. 

I talked with Marcell Daley, a man of reputation 


United States of America 1213 


(Testimony of Gale Matthews.) 

as a geologist, a man by the name of Huntley, a 
man by the name of Otley, from the Gulf country, 
a man named Eley, who had been connected with 
the oil business for many years and had helped 
select some of the Naval Reserve structures, and 
Mr. Lupton, and many others. I also read a great 
deal of literature on the matter. I told Broome and 
Meyers where I had received the information, and 
to my belief there was gas and oil here. 

I saw Exhibit A-51, whether it was in my pos- 
session I cannot say. I can’t say that I discussed 
any particular one, but I discussed them all to- 
gether and undoubtedly referred to the individual 
reports. 

A-157 is a copy of a letter of Charles E. Lupton, 
consulting geologist. I think I showed that to 
Broome and Meyers. 

A-158 is a copy of a report of Jesse B. Yates, 
petroleum engineer of Beaumont, Texas, which I 
think gave Broome at our first meeting in 1931. 

A-159 is copy of report by John W. Utley, geo- 
logist and petroleum engineer, Marietta, Oklahoma, 
which I gave them. [501] 

A-160 is a report of David Eugene Olson, who 
styles himself Petrolometer Geologist, which I gave 
to Broome. 

A-161 is a copy of a report by Eric A. Starke, 
petroleum engineer from California, which I be- 
lieve I gave to Mr. Broome. 

A-162 is in two parts. The first is a copy of a 
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report by Wendell Smith. J did not give that to 
Broome. He brought this to my attention. 

A-163 is a report by Solon Shad, Supervisor of 
Geology. The booklet is entitled ‘‘Geology and Re- 
sources of the Paseo-Prosser Quadrangles in Wash- 
ington’’. Undoubtedly I gave it to Mr. Broome. I 
know I discussed it with him. 

A-164 is a booklet reprinted for private circula- 
tion from the ‘“‘Journal of Geology’’. An article, 
“The Spokane Flood beyond the Channel Scab 
Lands”’ by Dr. J. Harlan Bretts, Department of 
Geology, University of Chicago. I brought that to 
Mr. Broome’s attention. 

A-165 is a bulletin, Geological Society of Amer- 
ica. It is an article by Dr. J. Harlan Bretts en- 
titled ‘‘Bars of Channel Scab Lands.’’ The article 
was first published in the Geological Society Bul- 
letin for September 30, 1928. I brought that to 
Broome’s and Meyers’ attention. 

Exhibit A-166 is an article reprinted for private 
circulation from the ‘‘Journal of Geology’’, July- 
September, 1929 by Dr. J. Harlan Bretts, entitled 
‘Valley Deposits Immediately East of the Channel 
Seab Lands of Washington’’. 

A-167 reprinted for private circulation from the 
“Journal of Geology”? July-August, 1922. It is two 
articles, ‘‘The Spokane Flood’’? by Edwin T. Me- 
Knight and a reply by Dr. J. Harlan Bretts. 

A-168 is a booklet from ‘‘Geographical Review’’, 
July, 1928, by J. Harlan Bretts, entitled ‘‘The 
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Channel Scab Lands of Eastern Washington’’. I 
brought them to their attention. [502] 

I did have a report from Mr. Starke and brought 
that to Broome’s attention. 

Exhibits A-157 to A-168 admitted in evidence. I 
had brought them to their attention. I went over 
the Frenchman Hills property with Mr. Otley. I 
spent about a month with him. He made a com- 
plete investigation as far as I could see, either late 
in 1919 or 1920 and he made two or three trips. I 
was with the party that went over the territory 
with Dr. Starke. He was over there a few hours. 
I traveled around a great deal with Dr. Bretts, he 
made trips into the country every summer for 
many years. | 

I learned but little from Dr. Bretts. He did not 
specialize in petroleum. He was a geologist and 
we discussed the geological conditions. He made no 
statement concerning the possibility of gas and oil. 

There was one man named Eley, who I was told 
was connected with the Naval Reserve Structures 
in Wyoming. He felt that Frenchman Hills was 
a possible productive structure and was very much 
interested in it. 

I went over the territory with Marcel Daly. He 
did not say whether he thought there was gas and 
oil in the territory, but it was his opinion that there 
were structural conditions that merited investiga- 
tions as possible productive structures. 

From discussions and information that came to 
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me I formed the opinion that this was a territory 
that had a good chance of possible oil and I felt it 
should be investigated and drilled by someone some- 
time or other. That was the reason I held the leases. 

I think I first met Broome in August, 1931 in 
my office. I discussed these reports with him. My 
recollection [503] is that I made the assignments 
to him in 1932 with the escrow agrement. It must 
have been in the spring of 1932. 

Broome spudded in a validation well and pro- 
ceeded for awhile and then stopped and in the fall 
of 1933 I brought action to cancel the assignments, 
but I did not take judgment, and later dismissed 
the action after I had met Dr. Meyers, and Broome 
agreed to assign everything to the new people who 
were coming into the picture. 

I met Dr. Meyers personally, I believe, in Feb- 
ruary, 1934 in Seattle at the invitation of John P. 
Hartman and his two sons. I went over with 
Meyers the possibilities of the area and told him 
what my opinion was as to securing gas and oil in 
the region. I told him there were possibilities that 
merited investigation, that the structure was big, 
and if there was anything there, in my opinion, it 
was in large quantities. I told him of the investiga- 
tion I had made and the literature I had read on 
the subject. Meyers assured me that he would see 
that a fair and honest investigation of the structure 
was made if he made the deal. 

Dr. Meyers was vouched for by Hartman & Hart- 
man in whom I had and still have unlimited con- 
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fidence. It was their opinion that he would keep 
his commitments. He did keep his commitments 
as far as they were made in my presence. 

Q. Mr. Matthews, how soon after that meeting 
was anything done over there at the well? 

A. It wasn’t long after that until some new 
machinery was purchased and moved in there, and 
they started drilling on a larger scale, brought a 
crew in there. [504] 

I visited the operations frequently all the time 
they were drilling. The crew made mistakes, but 
they proceeded in a diligent workman-like manner 
to drill the hole. They had real good equipment. 
There were no shut-downs exeept for repairs and 
fishing jobs. 

Exhibit A-169 is a geological map of the United 
States. 

Exhibit A-170 is an unsigned paper by Balentim 
R. Garfias, excerpts from petroleum resources of 
the world and concerns basalt. 

Exhibit A-171 is typewritten sheet by J. G. 
McMacken, a teacher of geology. 

Exhibit A-172 is a report by J. G. MeMacken. 

Exhibit A-174 is a photostatic copy of letter by 
Sheldon L. Glover, assistant supervisor of geology 
of the State of Washington. 

Exhibit A-176 is a booklet by Sheldon Glover on 
non-metallic resources of Washington. 

Exhibit A-177 is bibliograph of possibility of gas 
and oil in Central Washington. 
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Exhibit A-178 copy of letter by ‘V. H. Dutton in 
1910 containing log of the well in Eastern Wash- 
ington-Frenchman Hills. 

The drilling ceased in 1937 or 1938 about a year 

after the receivership. After the receivership I 
lost interest in it. 
- T had a geologist there by the name of Charles 
Lupton, the same man who was the consulting en- 
gineer for the well that Tyler Rogers is drilling 
at Wenatchee. He made an investigation of the 
entire area, including Frenchman Hills, and told 
me that where the drilling was going on at French- 
man Hills we had a very good chance to get pro- 
duction. He told me why he was making that state- 
ment to me. He said, ‘‘Gale, I am an older man 
than you are. I want to warn you of something.’’ 
He says, ‘‘ You have a very favorable contract with 
those people who are drilling. Many times when 
people who have not been in the habit of having 
money come in in large sums unexpectedly, it makes 
a fool of them’’. He says, ‘‘You have a chance of 
getting some money out of that development down 
there by production, and I hope it will not make a 
fool out of you.”’ 

Q. Did you state that to defendant in this case? 

A. I did. [505] 


Cross Examination 
By Mr. Hile: 


It was one of the stipulations with Broome, when 
I agreed to dismiss the suit that he was to assign 
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the leases to the group that was coming in so the 
title would be vested in them and they would have 
the corresponding obligations. 

Where the actual money for drilling was coming 
from I did not care as long as they drilled. Dr. 
Meyers never told me he was going to do the drill- 
ing, or that he was personally putting up all the 
money. He did not tell me how they euruses to 
raise the funds. 

When I talked to Dr. Meyers and Broome about 
the possibilities I gave them the adverse reports, as 
well as the good ones. They had the whole bunch. 
I told them I was very hopeful. JI did not tell 
them I was 99% sure. Nothing but the drill would 
determine whether there was oil or gas. I still 
think there may be gas or oil up there and that 
the Frenchman Hills structure should be drilled 
through the basalt and into the sedimentaries, 
which I believe underlay it. I believe there is a 
strong possibility of production there. The basalt 
has not yet been pierced. We have proved it was 
4500 feet thick anyway. 

After drilling ceased I did not try to get same E 
else to take it up. 

I do not think that Meyers ever told me he was 
going to send up his own geologist to make an in- 
vestigation. I never saw one reported as being 
hired or paid bv him. I was well acquainted with 
Ward Blodgett. I do not remember the date he 
came up. 

I did not inquire as to Dr. Meyer’s background 
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or his fineness. I did not attend any of their meet- 
ings. I do not recall statements being made that 
Dr. [506] Meyers would finish the well. He had 
not so stated to me. I thought the drilling crew 
and Dr. Meyers did their best to fulfill his obliga- 
tion to me to see that a test was made to get 
through the basalt into the sedimentaries. He did 
not get through. I think he went as far as he could, 
and my understanding was that it stopped because 
of the indictments and the receivership. I never later 
called upon Dr. Meyers to go ahead and complete 
the well, as I thought he had done his best and I 
didn’t reproach him for the failure. 

I made my assignment to Broome, not to Dr. 
Meyers. I never received any cash from anybody 
on that assignment. I never heard of the sum of 
$65,000. 

Re-Direct Examination 
By Mr. Johnson: 

I thought and still think that Dr. Meyers had 
fulfilled his commitment with me, and I could not 
require him to go further. I thought he had made 
an honest effort. I do not know what his obliga- 
tion was to the leaseholders. I know nothing about 
that aspect of it. I do not know whether Dr. Mey- 
ers purchased the equipment himself. I attended 
several meetings and Broome stated definitely that 
it was a gamble and not an investment and spent 
sometime in so stating. There was no question but 
that he intended to advise all there that it was 
purely a speculation and a gamble. I never heard 


Umited States of America 1221 


(Testimony of Gale Matthews.) 
him say, ‘‘If you don’t put your money in you 
should have your heads examined.’’ 


Re-Cross Examination 
When Broome spoke at the meeting | attended 
he was telling the people what a good prospect it 
was and spoke of the possibilities as favorable as I 
had. I did not hear him say that the drilling was 
being financed by Dr. Meyers. I heard him gay 
that it was their intention to make a thorough and 
adequate test of the structure. I did not hear 
Broome say that it was a speculation and gamble, 
but that with men, money and machinery they had 
reduced that to an absolute minimum. I do not 
recall anything to that effect. 
Re-Direct Examination 
By Mr. Johnson: 
I did not think Broome made any statements 
concerning the possibilities, other than I had made. 
[507] 


DWIGHT HARTMAN, 


a witness called on behalf of the defendant, after 
having been first duly sworn, testified as follows: 


Direct Examination 
By Mr. Simon: 

I am a lawyer, the son of John P. Hartman, who 
was on the stand and a member of the law firm of 
Hartman & Hartman and was in 1934. TI have 
practiced since 1915. 
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I am the lawyer who prepared the articles of in- 
corporation of the Peoples Gas and Oil Company, 
the Peoples Gas & Oil Development Company, the 
Peoples Gas & Oil Corporation and Peoples Drill- 
ers. These articles are in minute books, Govern- 
ment’s Exhibit 11, 12, 13 and 14. I think the 
articles of the first three companies were executed 
in California. Each had a nominal capital of 640 
Shares of the par value of $1 each. The nominal 
incorporators are shown in the minute books. Ac- 
cording to the Washington State Laws it was not 
necessary that an ineorporator should have a sub- 
stantial interest in the corporation. 

Our firm represented all three companies for a 
considerable period of time. The stock holders were 
men who were intimately associated. There was no 
publie stockholding. The individuals had counsel in 
Los Angeles. M. M. Black was one of the advisers. 

I attended to the legal aspects of the merger of 
the Peoples Gas & Oil Company and the Peoples 
Gas & Oil Corporation. As a result the shares of 
the merged company were increased from 640 to 
1280. The consolidation was quite ordinary. Both 
had a community interest and it was better to con- 
solidate. It had a bearing on the tax situation. 

I organized the Peoples Drillers. The articles 
[508] were filed on June 9, 1936. The organization 
was effected in connection with the increase in the 
capital stock of the Development Company. I 
think the primary purpose in increasing the stock 
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was to make the shares available to lease holders 
and at the same time it was desirable that the job 
of drilling be in a separate company. That is what 
the Drillers was organized for. 

The idea of allowing the lease holders to convert 
their interest into stock was put into effect in the 
spring of 1936. The reason was that lease holders 
had a right represented by a somewhat unusual 
incident and at least many people thought that it 
was an interest in real estate. It was frequently 
community property and could be conveyed only 
by the signatures of both husband and wife. There 
were a considerable number of changes: and quite 
a bit of confusion in getting the necessary signa- 
tures to preserve the rights of the new holders. It 
was, therefore, conceived that there would be less 
inconvenience if the leases were converted into a 
paper assignable on itself. I think that was the 
primary reason for the conversion into stock. There 
was also the factor that there could be subdivision 
of interests more readily by means of the shares 
of stock. Some people also thought there ‘should be 
some opportunity for the lease holders to express 
themselves if they chose. In my opinion the equit- 
able and legal rights of the lease holders: would 
be well preserved if they were stock holders. | 

With reference to plaintiff’s Exhibit 266, ‘the 
signature card of defendant Meyers at the Pacific 
National Bank, I introduced Meyers to the bank. 
We went there together and I introduced him to 
my friend, Bob Walker, the Vice-President. Walker 
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took Meyers and me to Mr. [509] Oldfin and intro- 
duced Doe to him, and Mr. Oldfin opened the ac- 
eount for him. If was there while that was done. 
I do not believe that Meyers said that he was a 
physician and surgeon. JI have never heard him 
make that allegation. I have heard him say that 
he was not a physician and surgeon on several 0c- 
casions. 

At one time I prepared a draft of the bill to be 
presented to the Legislature at the request of Dr. 
Meyers relative to a toll tunnel. That was not 
passed, but it was reflected in the toll bridge au- 
thority act. 

In the Dickason suit our firm represented the 
Peoples Gas and Oil Development Company, I be- 
heve. The matter of a state receivership was dis- 
cussed at numerous conferences. ‘The conferences 
were, I think, usually in Mr. Eggerman’s offices. I 
do not remember now who was there. I do not re- 
member whether defendant Meyers was present or 
not. 

I do not remember what was done with reference 
to the selection of Board of Directors of the De- 
velopment Company after it had become a_ public 
company. I do not believe that I prepared the min- 
utes. I advised about the minutes from time to time 
and sometimes I was at a meeting for part of the 
time. 

There was a meeting of the directors on October 
16, 1936, when the proposal to the Peoples Drillers 
was presented and put to a vote and carried. I did 
not represent anybody. I gave advice to the De- 
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velopment Company as requested. I consider the 
contract lawful. I have thought it was good busi- 
ness. I did not give them any business advice. I 
represented the Peoples Gas & Oil Development 
Company. [510] 

Sometime the following summer the Development 
Company made application for a permit to sell par- 
ticipations. I do not believe that defendant Meyers 
had any financial interest therein. 

I do not know whether page 65 of the govern- 
ment’s exhibit 13 is the same form as when the 
minutes were first placed in the book. I had nothing 
to do with a change in the minutes of the meeting 
of April 27, 1934. I represented the Peoples Drill- 
ers when it tried to get its equipment back. 


Cross Examination 
By Mr. Hile: 

When we started to represent these companies 
the firm was Hartman & Hartman. Later it was 
changed to include Mr. Soles and Mr. Simon here 
and that continued until comparatively recently. 
They joined the firm in March, 1937. 

Before I set up the three corporations I do not 
know just how the stock setup first came to my at- 
tention, but the conversations were were Doc Mey- 
ers, Bill Broome and Simons. I do not remem- 
ber Markowitz being in on those conversations, 
but those three were. They told me how the setup 
was to be. They told me they wanted three cor- 
porations. They did not tell me that they had 
previously agreed upon this, but it was very defi- 
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nite that they wanted three and the plan was en- 
tirely formulated. 

The Peoples Gas and Oil Corporation was to hold 
the leases. The Peoples Gas and Oil Company was 
to be the selling company, and as to the Develop- 
ment Company, the name is descriptive of its fune- 
tions. Their plan was modeled on some activity 
they were familiar with in California. [511] 

{ think it was Jim Simons who told me about 
the California set-up. I do not know about the 
original working capital of $20,000. That was not 
discussed with me. 

I do not believe they told me how they were going 
to finance the drilling. The provision that 40% 
of the amount of the sales was to-go to the cor- 
poration in return for which the company was to 
be the exclusive sales agent of the corporation and 
that in turn a certain proportion of that money was 
to be given over to the Development Company for 
drilling sounds familiar. 

With reference to plaintiff’s Exhibit 8, I did 
not know of its existence until preparation was 
made for the trial of this defendant and at that 
time I purposely never looked at it. I never read 
it up to this moment. 

Q. Well, will you look at it and see if it re- 
freshes your recollection as to anything they told 
you about it, about the formation of the company? 

A. The preamble is in harmony with what they 
told me. It says here that ‘‘the most feasible plan 
in the first place is to form three corporations, a 
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holding corporation hereinafter known as No. ], 
a sales corporation, No. 2 and a development cor- 
poration No. 3’’. I think that is substantially what 
they did. 

There is mentioned here a ‘‘community lease’’. I 
don’t believe they ever had a technical community 
lease in this deal. 

@. But they approached it, did they not, by 
their assignment to the Development Company ? 

A. Oh, it wasn’t technically a community lease, 
I think. Then they explain what they mean by a 
community lease here, also, which is probably in 
harmony with what they did. [512] 

I don’t believe they had a unit A and B, as this 
seems to provide for. 

This does provide for the sales agreement, :60-40. 

This refers to loans to be made to do financing. 
I am not entirely sure whether that was carried 
out or not. It must have been to some extent, how- 
ever. 

Q. Did they mention that fact to you at that 
time ? 

A. No, I don’t reeall that that was discussed. 

This says that No. 2 shall have the same general 
structure as No. 1 with stock issued in the same 
proportion to the same entities. 

Paragraph two on page one was not literally ear- 
ried out. 

I do not know what happened to the stock after 
the original stock subscription. I assume it was 
issued in accordance with the stock subscriptions, 
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but what transfers were made after that I do not 
know. There was some discussion as to who should 
be interested and who should be the original stock- 
holders, but I do not recollect the matter. I do not 
recall being told that each of the defendants was to 
have a stock interest in each of the corporations, 
and that [513] Meyers was to have 112 shares or 
some such figure in the company. It is probable 
that all of these things were discussed, but my 
recollection is that their conclusion as to how they 
were going to set it up was reflected in the sub- 
scriptions. 

I think I could name those that I can remem- 
ber as being trustees. I do not believe Clayton 
was ever a principal. I think Clayton was a trus- 
tee for somebody. I am looking at the stock sub- 
scription of the Peoples Gas & Oil Company, A. 
Clayton, 100 shares, $100.00. In fact, Clayton did 
not sign this subscription, apparently. It is by 
J. EF. Simons, I guess it is. 

Tobe is mentioned here. He is signed the same 
way. Clayton, I think, I never met, but I have 
met Tobe. The name ‘‘Zeitlund’’ is there. I am 
rather under the impression that he was not a prin- 
cipal, but a trustee. That is my recollection. 

I did not draw up the original notes for the 
$20,000 capital. I never saw them before and I 
do not reeall ever having seen Government’s Ex- 
hibit 8 before. I do not reeall that the defendants 
Meyers, Simon and Markowitz mentioned anything 
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about what had been expended in acquiring these 
leases. I do not believe there was anything said 
about the $65,000. I do not believe anything was 
said about Dr. Meyers having spent any money in 
acquiring these leases. I did not get the impres- 
sion that he even had the leases at that time. I do 
not remember anything being discussed as to what 
Broome was to receive in exchange for the leases. 

With reference to Exhibit 13, page 35, Minutes 
of the Development Company, April 27, 1934, Mr. 
Simons did discuss with me some changes of the 
Minutes. It is impossible for me to remember what 
was in the original minutes exactly, but this [514] 
$65,000 transaction, I believe, if in the original 
Minutes was substantially different. I doubt if it 
was in the original Minutes at all. 

Q. Do you reeall that in the original Minutes 
there was a contract under which the corporation 
was to get 40% of the sales of leases and 60%c, the 
remaining 60% of course was to go to the Oil Com- 
pany that sold the leases, and that the Oil Company, 
under this exclusive sales agreement, agreed to pay 
62.5% of their 60% to the Development Company 
for drilling? 

A. Well, that is my recollection of substantially 
what the original agreement was. 

Q. Calling your attention to the Minutes of 
April 16, 1934, in Plaintiff’s Exhibit 11, that is the 
Minutes of the Peoples Gas & Oil Corporation ? 

A. It was a companion meeting covering the 
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same transaction. At least there was one. I as- 
sume that is it. 

@. There was an agreement, was there not, a 
like agreement of course? 

A. Yes. These meetings were fairly close to- 
gether. 

Q. Now, Mr. Hartman, when Mr. Simons dis- 
cussed this matter about the change of records, do 
you recall about when that was? 

A. It was during the first three months of 1935. 

Q. Well, he said that in making their income 
tax return they found that they had no capital set 
up and nothing to depreciate. They should have 
something. And that he was going to make some 
ehanges to create that situation. 

@. Did he ask you for your advice on the [515] 
matter? A. Yes, he did. 

@. And what did you tell him? 

A. I told him he had no right to do it; he 
shouldn’t do it. 

@. Isee. You had nothing to do, then, with the 
drawing of the Minutes? 

A. Jt refused to have anything to do with the 
drawing of the Minutes. 

Simons did not tell me the Minutes should be 
changed to correspond with the fact that the public 
was being told Meyers was financing the drilling. 
T didn’t know anything about what representations 
were being made to the public. 

Some advertising matter was presented to me for 
approval. I do not remember seeing the Broad- 
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side, Government’s Exhibit 21 nor Exhibit 32. 
They had a lot of advertising matter around. I do 
not remember that they had this with them when 
they first talked with me in 1934, but my statement 
to them was repeatedly to be very diligent, to tell 
the truth and facts which they could substantiate. 
I do not remember reading there that Dr. Meyers 
was a millionaire and was going to finance the drill- 
ing of the well, or that he was the builder of the 
Golden Gate Bridge. I do not remember reading 
that. 

I know nothing about the representations made 
to the public and never attended any public meet- 
ings. I never analyzed what was said to the news- 
papers but confined my advice to the questions they 
asked me. 

I am sure that I knew initially that Dr. Mevers 
had expressed himself to the effect that he was go- 
ing to see the drilling through, but I knew he had 
no legal liability. [516] I did not know that he 
had any contractual obligation to drill a well and 
pay for it. | 

At the meeting of the Board on October 15 and 
16, 1936, the question of taking the accounts and 
the drilling equipment and do the drilling may 
well have been considered. 

I know something about the hearing before the 
S.C.E. 

They probably said they were going to quit sell- 
ing leases because of the activity of the 8.C.EK. 

I think the idea of giving 8 shares of stock for 
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an acre of leases was Bill Markowitz’ originally. 
I think I discussed it with all of the principals in 
these companies, including Meyers. 

One reason for the plan to convert into stock 
was the convenience of the leaseholders and it per- 
mitted the leaseholders to have a vehicle through 
which they could have a concerted action, if they 
cared to. 

I helped to draw the documents, which are Gov- 
ernment’s Exhibits 10-A and 10-B. They were pat- 
terned after some forms brought up from Cali- 
fornia. Whether or not he had a right that could 
be conveyed by one of the spouses alone was a 
question asked for practical effect, the lease own- 
ership was not as convenient or as acceptable as 
the stock. 

I do not recall that there ever was a stockholders 
meeting of the company after the conversion, but 
in theory the moment the leaseholders became stock- 
holders they became the dominant voice of the cor- 
poration. ‘he Board of Directors were not elected. 
They were chosen by the controlling shareholders. 
“*TIt was rather self-perpetuating”’. 

On June 9, 1936 there was a meeting of the 
stockholders. The stockholders were then H. H. 
Meyers and William A. Broome. [517] 

I never knew the stock records were changed. 
When the program was suggested by Simons and 
Markowitz I advised them it was unlawful. I got 
the impression they were going to change them. 

I knew that the Peoples Gas and Oi] Company 
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was going to issue stock for these leases—I didn’t 
know when it was done. 

Some transfers were made shortly after the Di- 
rectors were appointed, but the main transfer was 
later. 

When the Board was discussing the plan to ac- 
cept accounts receivable and assume the drilling 
obligations I recall urging the Board to evaluate 
earefully the prospects of collecting on the accounts 
before accepting the plan. 

Peoples Drillers was formed June 9, 1936, and 
was discussed with all of the principals. Its pur- 
pose was to do the drilling. At that time Meyers 
and Broome had the controlling interest in the 
Peoples Gas & Oil Development Company. It was 
a transaction between them, the record speaks for 
itself. It was the plan that the drilling was to be 
done by the Peoples Drillers and not the public 
company, Peoples Gas & Oil Development Com- 
pany. I don’t know why the equipment at that time 
did not remain with the Peoples Gas & Oil De- 
velopment Company. ‘There was a reason but I do 
not recall it. 

When the three-cornered deal was made on Oc- 
tober 16, 1936, the Peoples Drillers transferred the 
drilling equipment to the Development Company, 
the Oil Company transferred the accounts receiv- 
able to the Development Company and the Develop- 
ment Company undertook to do their own drilling 
from the proceeds of the accounts receivable under 
the contract. The Peoples Drillers could take back 
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the machinery if the Development Company failed 
to continue drilling. I do not believe there was any 
discussion as to the effect [518] that would have 
upon the obligation of Meyers to keep on drilling. 

There was an attempt to repossess the equipment 
by the Peoples Drillers, the case went to the Su- 
preme Court of Washington, and it held the con- 
tract was ineffectual and the Drillers was unable 
to get the equipment back. 

At the time of the Dickason suit, when the pro- 
posal came to have a state receiver appointed, it 
was suggested that it might be possible in the state 
court to get a friendly receiver and it was hardly 
expected as possible in the Federal Court. 

I have been told that Meyers represented that 
he would drill the well out of his own finances and 
see to it that a thorough and adequate test by drill 
would be given. He told me he would see that 
there was a real test made. I made no demand 
upon him, it was not my province to do so. I knew 
the funds of the Development Company were get- 
ting low and I believe loans were made to it by 
Simons and Markowitz, and that those loans were 
made because it did not have sufficient funds to 
operate. 

If the hooks reflect that the Hartman firm re- 
ceived a total of $14,000 fees from these companies 
I would not say that that was wrong. 
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Redirect Examination 
By Mr. Simon: 

In the conversation with Mr. Simons in which 
J told him he had no right to make any change in 
the Minutes I do not recall that I said there was 
any failure to reflect what the deal was. I was 
rather incensed that he should tamper with the 
Minutes and I did not like it and possibly did 
not discuss it with him as fully as I might have. 

[519] 

If they had a business arrangement that was not 
reflected in the Minutes, it could have been put in 
the Minutes properly by bringing it before the 
meeting and frankly admitting they were wrong 
and correct them. The objection I had was to the 
method of changing the Minutes. 

Mr. Hile asked me relative to the character of 
interest held by a leaseholder who had made the 
assignment to the Development Company. During 
the recess I thought it over and believed that the 
interest was too close to being real estate to make 
it safe to transfer without the signature of both 
husband and wife. The transfers became involved 
and expensive. A number of mistakes were made 
and it took an endless amount of checking to be 
certain that everything was all right with respect 
to each transaction. 

The Development Company never, so far as I 
know, made a demand on the Drillers or Dr. Meyers 
to continue the drilling, nor notified them it had 
ceased drilling. 
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I think the Board of the Development Company 
was quite an independent Board in their mental 
attitude. 

Recross Examination 
By Mr. Hile: 

' do not remember that the Board of the De- 
velopment Company turned down the proposition 
to apply for a permit to sell participations. 1 know 
that they were very reluctant to engage in that. 
Markowitz and Simons, through their 270,000 shares 
of stock, could choose the Directors, but I do not 
believe that they were in control of the Board of 
Directors. I believe McEvers and Mr. Jorgenson 
resigned because of their opposition to the partici- 
pation plan. [520] 

I did not think it was necessary s change the 
books and records in order to establish the valua- 
tion of the leases and I do not think so now. 

1521] 


WILLIAM H. HARRIS, 


a witness called on behalf of the defendant. after 
being first duly sworn, testified as follows: 


Direct Examination 
By Mr. Simon: 

I am an attorney at law at Seattle and have lived 
in Seattle for 55 years. In 1936 I was associated 
with Don McDonald, under the firm name of Gar- 
keek, McDonald & Harris. 
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My firm represented the Peoples Drillers in 1936 
in the matter concerned in defendants’ exhibits 
A-39, A-40, A-41 and A-44. 

Dr. Meyers asked me to go to George Whiittle’s 
office in the Smith Tower and attend a meeting of 
the Directors of the Peoples Drillers, at which meet- 
ing these Minutes were taken up, and I returned to 
my office and drew the Minutes of the Meeting of the 
Directors, which is Exhibit 62. It was my opinion 
at that time that it was a legal contract. I knew 
nothing at that time to criticize about the trans- 
action. 

Cross Examination 
By Mr. Hile: 

I knew nothing about the purpose of the trans- 
action. I just took care of the legal end of it, and 
knew nothing further about it until this morning 
when I heard the discussion about the case in the 
Supreme Court. [522] 


G. B. NYHAGEN, 


a witness called on behalf of the defendant, having 
been first duly sworn, testified as follows: 


Direct Examination 
By Mr. Johnson: 
A live in Seattle and have lived there for thirteen 
years. I have been a salesman nearly all the time. 
Tam in a hardware store now. 
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I know defendant Meyers and did know Jim 
Simons and Bill Markowitz. My family bought 
leases from Peoples Gas and Oil Company and we 
had probably 120 aeres. 

I attended public meetings, all of them except 
three, from 1934 until the receiver was appointed 
in 1937. I also attended the salesmen’s meetings. 
I was with the receiver for awhile as one of the 
salesmen. 

I heard Broome speak. I do not know how many 
times Meyers was present when Broome spoke. I 
never heard Broome introduce Meyers as a million- 
aire or multi-millionaire. He said Meyers was asso- 
ciated with the Strauss Engineering Company. He 
never said Meyers was engineer in.charge. There 
was nothing said about Meyers as an engineer. 
There was nothing said about how many bridges 
Meyers had built. There was nothing said about 
his wealth. He was going to see that the well was 
drilled and finished. There was nothing said about 
Meyers being a physician or surgeon. The refer- 
ence to the leases as being a speculation and gamble 
was repeated at every meeting and it was stated that 
if you could not afford it, you should keep your 
money in your pocket. 

@. Anything else said in regard to it? 

A. No, that is all that was said about that. That 
was repeated all the time, both in our sales meet- 
ings [523] and also at the meetings, that it was a 
gamble. The salesmen were instructed every morn- 
ing to just tell the people it was a gamble. 
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Q. And during those meetings in the Eagles 
Auditorium or at any of the salesmen’s meetings 
will you state whether you heard anything about 
having your head examined ? 

A. I never heard anything about that. 

There was nothing said to the effect, ‘‘There would 
be oil by Christmas. I never heard any statement 
made that, ‘‘He was 99.9 percent sure there was oil 
in Frenchman Hills. 

With reference to whether there was gas and oil 
in Frenchman Hills, all that was said was that the 
prospects were good; there was a good strong gas 
showing at 98 feet. Broome was not sure that there 
was oil there, but in his own mind he thought there 
was or he would not have started the project. He 
had heard several engineers say that there was oil. 

He said the drill would tell the story. 

The bulletins, Defendant’s Exhibits A-4-5-6-7-10- 
11-12, were handed out in the office and posted on 
the bulletin boards to read. 


Cross Examination 
By Mr. Hile: 

I was a salesman from the spring, 1934 until the 
receiver came in and then I worked for the receiver 
up to January or February. The sales manager was 
Derby Markowitz. Bert Fisher was at the begin- 
ning for a short time. 

Our family had twenty acres each, my brother, my 
sons and daughters. They were all over 21 years of 
age and the leases were purchased after I became 


a salesman. 


1240 H. Harry Meyers vs. 


(Testimony of G. B Nyhagen.) 

Mr. Meyers spoke once in awhile, not very often. 
£524] I do not recall that he complimented the sales 
force on what they were doing. He might have 
done so, but I don’t recall it. 

I used Government’s Exhibit 32 in the sales 
eainpaign. 

It says there that Meyers was connected with the 
Strauss Engineering Company, who was building 
the bridge. 

The article in the Tacoma Times, May 3, 1935, to 
the effect, ‘‘Dr. Meyers is given credit for starting 
the San Francisco Bridge’’, was not told to me nor 
did they tell me to use it in my work. 

IT have seen the article in the Puyallup Valley 
Tribune to the effect, ‘‘ Associated: with the Com- 
pany is Dr. H. H. Meyers, well known for the great 
projects which he has sponsored, notably the Golden 
Gate Biidge”’. 

They did not tell me that at the meetings. 

I saw some write-ups about Dr. Meyers as a finan- 
cier and as principal in the Strauss Engineering 
Company, now constructing the Golden Gate 
Bridge; but they did not tell me that. 

tT showed Exhibit 32 to my prospects, but did not 
read it tothem. I did leave it with them to read. 

I read the articles but did not check on the state- 
ments contained in them. They were merely news- 
paper write-ups. 

I didn’t know that Simons was going out and 
getting this publicity. I used this document, ‘‘Com- 
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merce and Industry’? magazine. That was in the 
sales kit. 

Q. It says, ‘‘The company is headed by Simons, 
includes H. Harry Meyers, a principal in the 
Strauss Engineering Company’’? 

A. Yes, I heard that. 

Q. Well, didn’t they tell you that at the meet- 
ings? 

A. No. [525] 

Broome never claimed in public, that he was a 
geologist or a petroleum engineer. 

Broome said these leases were a speculation and 
a gamble, but he did say that they had the money, 
men and machinery. They always talked about the 
men, money and machinery at these meetings, but 
that wouldn’t reduce the risk. 

The remark was made that Meyers was going to 
drill to China if necessary and they were going to 
drill six or eight holes, if necessary, to give it a 
thorough, adequate test. They said they were going 
to bring in this well first, then call in geologists to 
find out and check the log. 

Q. (By Mr. Hile): Did you know that Simons 
and Meyers and Broome and Markowitz were to 
have shares in each of these three companies ? 

A. I did not. 

IT did not know there had been changes made in 
the books, that parts had been deleted and taken 
out. I did not know that the original agreement 
contemplated that the drilling was to be done from 
the sale of leases. 
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I never heard that Meyers was personally drilling 
the well. 

Q. (By Myr. Hile): Did you read in the Janu- 
ary 10, 1936 issue ‘‘ Peoples Progress’’ Dr. Meyers’ 
purported interview with Mr. Blodgett, wherein he 
said: ‘‘In the course of our conversation, Mr. 
Blodgett made the remark that the thickness of the 
basalt and the luck which we will have with our 
equipment would be a determining factor. He stated 
that cost of drilling Donnie Boy No. 1 might run 
another hundred thousand, or that it might cost half 
a million dollars in order to reach the possible pro- 
ductive horizons underlying this basalt. I am fully 
prepared to spend whatever it may [e208 take, and 
will spend it cheerfully.”’ 

Did you read that? 

A. I don’t remember that. 

I told my customers it was a gamble and we 
wanted to see whether there was oil there or not. 

I did not tell my customers where the money went 
that came in from leases. I did not know where it 
went myself. 

Redirect Examination 
By Mr. Johnson: 

Broome told me he had learned what he knew 
about oil the hard way and not from text books. 

When I bought my leases I bought them as a 
speculation. 

The stock structure or any changes in the minutes 
by Peoples Gas & Oil Company made no difference 
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to me. I got a fair and square deal] as far as 1 was 
concerned in the money put into our leases. 


Re-Recross Examination 
By Mr. Hile: 

Meyers said he would see the well finished. 

They could not finish the well, when the receiver 
took it and busted it up. If the Development Com- 
pany had not been hounded the hole would have 
been finished. J know the receiver went to Meyers 
and tried to get him to finish the well. The bills 
were taken care of the first of the month, according 
to Mr. Emerson, who had charge of it. The drilling 
went along as before until the receiver was ap- 
pointed. [527] 


ee 


MRS. MINNIE CULVER, 


a witness called on behalf of the defendant, after 
having been first duly sworn, testified as follows: 


Direct Examination 
By Mr. Johnson: 

I live at Seattle and have lived there about 26 
years. I have no family. I bought a lease from 
Peoples Gas and Oil Company. I had one, my 
husband has one, and our children three. They are 
two and half acre leases. Before purchasing I went 
to one or two public meetings and a lot of them 
after. Dr. Mevers was there two or three times 
when we were there. That was in the Eagles Hall 
in Seattle. There was nothing said at those meet- 
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ings as to who Dr. Meyers was except that he was 
backmeg the project. 

It was in the papers and was said that Meyers was 
connected with Strauss in the Golden Gate Bridge. 
There was never any statement made that he was 
the chief engineer on the project, or that he was an 
engineer. I know Myers and his family. I know 
his wife. No statement was ever made about his 
wealth, or that he was a millionaire or multi-million- 
aire. 

At every meeting Broome said, if you couldn’t af- 
ford to put your money in, to not put it in, that it 
was a speculation; that they were going to continue 
to drill until they found out whether there was oil 
or not, but only the drill could tell. Broome said 
he thought there was every indication of oil and he 
thought they were getting very close to it. We 
bought our leases on the basis of a speculation and 
they fulfilled their obligation to us. 


Cross Examination 
By Mr. Hile: 

At the publie mectings they simply said that Dr. 
Meyers was backing it. I never heard the statement 
that he [528] was going to drill with his own funds. 
He would just back it and see that it was finished. 
They said that Meyers was connected with the con- 
struction of the Golden Gate Bridge. 

Q. Did they tell you what he had done? 

A. No, exeepting that he had his money in it. 

. Had his money in the Bridge? 
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A. Had some money in the Bridge and he was 
financing, helping the Bridge, and he was in the 
construction of the bridge with the engineer. 

@. Did he say how much money he had in the 
bridge? 

A. No, that I couldn’t say. 

I never heard Dr. Meyers say he was a financier, 
or that he was a millionaire. They did not say he 
was responsible for the Golden Gate Bridge, or that 
he was primarily responsible, or that he had financed 
a number of law suits in connection with the project. 
Broome said they might have to drill other wells to 
prove the structure, but not until they had finished 
this one. 

At every meeting I attended, Broome said it was 
a speculation and a gamble and if you wanted to 
speculate you should buy. They had the men, money 
and machinery, but it was up to you if you wanted 
to speculate. 

Broome spoke at these meetings to sell leases, I 
guess, because he thought they were good. ‘They 
gave door prizes at some of the meetings. I do not 
know whether they served food. I did not go to all 
of them, but there was a door prize a time or two. 
They passed out white cards and got names and 
addresses of people there. i believe I wrote down 
my name and address and left it at the door as we 
went out. 

I have visited Dr. and Mrs. Meyers since becoming 
acquainted with this project. 

Dr. Meyers asked me to come here to testify. [529] 
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Redirect Examination 
By Mr. Johnson: 

As far as I know they went as far as they could 
and I am satisfied because I knew it was a specu- 
lation. 

Reeross Examination 
By Mr. Hile: 

I knew they got into basalt but didn’t think they 
got clear through. I was not following that part. 
What we waiting for was to see the oil. 

We went up to the plant but I don’t know whether 
they went as far as they could or not. 


Re-Redirect Examination 
By Mr. Johnson: 
I didn’t know anything about the mechanies of the 
thing. So far as the representations were concerned 
they fulfilled them. [530] 


WILNER CULVER, 


a witness called on behalf of the defendant, after 
having been first duly sworn, testified as follows: 


Direct Examination 
By Mr. Johnson: 

JT am the husband of Mrs. Culver who just testified. 
We weut to the meetings of the Peoples Gas and Oil 
Company and bought three leases, one in each name 
and one jointly, the first one in about 1935. We at- 
tended no meeting before that, but had heard of the 
leases through Miss Hamburg of Yakima. 
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I understood the leases were a_ speculation. 
Broome made no ‘‘Ivory Soap’’ statement of being 
99.9% sure. He did not say one would know there 
was oll, ‘‘only that from the knowledge of geologists 
in the past thousands of years, that everything 
would indicate that there was oil there, and very 
strongly indicate that; but would not know until 
the drill went to the bottom, which is always true 
imag). ’” 7 

J understood that Dr. Meyers was well fixed 
financially and was able to back this thing up. I 
did not hear any statement that he had one million 
or fourteen or seventeen millions, nor a Dillion. 

I understood he was connected with the Golden 
Gate Bridge and deserved a lot of credit for what 
he had done there; but didn’t say in what capacity. 
No statement was made that he was an engineer nor 
that he was a physician or surgeon. 

They gave us to understand that if one could not 
afford to speculate he should not do it, but if they 
could they would advise him to do it. I-did not 
hear any statement about having one’s head. ex- 
amined. [531] 

They did not make any statement concerning how 
much oil there might be found, ‘‘only that if they 
did get oil there, all the indications were that it 
would be a large amount; be a very heavy producing 
well.’’ They emphasized it was a speculation and a 
gamble—they brought that out very strongly, and 
that was the basis on which we bought leases. 
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I believe they fulfilled their representations with 
reference to drilling to the best of their ability. 


Cross Examination 
By Mr. Hile: 

We bought from Miss Hamburg first. 

Q. Did she tell you anything about the project 
and who was back of it, and how they proposed to 
finance it? 

A. Yes. I don’t know that I can recall all the 
conversation but she said there was plenty of funds 
back of it to put it through, and she stressed more 
largely how much good it would do the state if oil 
was brought in in Washington. 

Q. Of course you knew any oil well drilling was 
a speculation ? A. Certainly. 

@. But you were interested in seeing how much 
of that had been removed? You wanted to be sure 
that the well was going to be drilled sufficiently deep 
to give it a test? A. Yes. 

Q. To give it an adequate test, in fact? 

A. Yes. 

Q. That was when Miss Hamburg told you there 
was plenty of money to do that? 

A. Yes, she felt sure there would be plenty of 
money to put it through. [532] 

She talked about Mr. Broome more than about 
Meyers. She spoke about how much good it would 
do the state. 

Q. What did she say about Broome? 

A. Well, that he had been over that ground 
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thoroughly before and he had had engineers examine 
it very thoroughly, and all indications were it was 
almost sure that they would get oil, according to 
indications, geological indications. | 

At one of the meetings we attended Meyers. was 
there. 

Q. Did he say that he would see that that well 
was finished ? 

A. That is my understanding of it. 

«. Did they say or did he say that he was going 
to give it a thorough and adequate test, so that you 
people would get a run for your money? 

A. ‘That is right. ; 

I do not think the statement was made that 
Meyers was financing the drilling with his own 
funds. He was back of it, would back it up, and see 
it through with his own money, if necessary. My 
understanding was that what the people were paying 
was used for drilling, as far as possible, and if they 
needed, why, Meyers would come enter ee it 
and see it through. 

Q. Well, that was—you never aid hear then that 
Meyers was financing the well himself? 

A. No, not without other money, too, that gh. 
were getting from the people. 

Q. Isee. And when Broome said it was a specu- 
lation and a gamble, didn’t he say that they had the 
men, the money and the machinery and would reduce 
the speculation down to the lowest possible point ? 

A. I don’t know whether they used those exact 
words, [533] but it was something equivalent to that. 
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I know I remember one evening when I was down at 
the meeting at the Eagles Hall he explained what 
fine machinery they had; it was the finest in the 
world for oil drilling; in fact they had been compli- 
mented from Texas and other places what wonderful 
machinery they had. 

Q. And they had the backing to do it with; to 
give it a thorough test? A. Yes. 

Q. And would not run out of money, and be un- 
able to give it a test? 

A. No. As I understood, they were going to 
have plenty to carry it through. 

Q. And you say you understood that Mr. Meyers 
was connected in some way with the Golden Gate 
Bridge and was entitled to a lot of credit for what 
he had done? A. Yes. 

Q. Did they say what he had done in connection 
with the Bridge? 

A. I don’t think they stated that he built the 
bridge or was chief engineer or anything like that, 
only he had been connected with it and deserved a 
great deal of credit for whatever he had done in con- 
nection with it. 

f-had quite a conversation with Meyers on a train 
at one time, but I do not recall asking him about the 
Golden Gate Bridge at that time. 

Q. Did you discuss with Dr. Meyers about his 
wealth, how much he was worth? 

A. No, not as to any definite figures or anything. 

Q. No, not any definite figure, but you under- 
stood he was a very wealthy man, did you not? 
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A. Yes, I understood he was a ea man. 2 1584] 

They advised if you could afford to buy, you 
should because there was a good chance to make 
some money. 

In speaking at a meeting I do not think Meyers 
said he was a philanthropist. ‘‘I do think he said if 
he made any money out of this that he would use it 
and do a lot of good with it’’. 

They never drilled through the basalt. He would 
have done it if he could but you can’t take a man’s 
machinery away—a carpenter can’t saw wood if he 
hasn’t got a saw. I don’t think anybody. would 
have gone ahead and drilled after that machinery 
was taken away by the receiver. 


Redirect Examination 
By Mr. Johnson: 

The drilling went on up to the time aie receiver 
was appointed. I don’t know what was done after 
that. They had good machinery. I believe I got a 
fair return for what I put in and I still have confi- 
dence in Dr. Meyers. [535] 


Pinan we 


ALBERT OLSON, 


a witness on behalf of the defendant, after having 
been first duly sworn, testified as follows: 


Direct Examination 
By Mr. 7 ohnson : 
I live at Seattle. I have lived there since 1919. 
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I am 47 years old. J bought leases from the Peo- 
ples Gas and Oil Company. 

I was a salesman from November, 1934 until after 
the recelver was appointed. I attended meetings 
both before and after I bought leases. Meyers at- 
tended a few when he was in town. Broome intro- 
duced him as his partner in the Development Com- 
yany. He did not say anything about Dr. Meyers’ 
wealth, ‘‘only that he was financially able to carry 
the operation through”’. 

About Meyers connection with the Golden Gate 
Bridge, he said, ‘‘only that he was associated with 
Strauss and was building the Golden Gate Bridge.’’ 

I never heard any statement that Meyers was the 
chief engineer or an engineer on the bridge, or that 
Meyers was supposed to have built bridges or that 
he was a millionaire or multi-millionaire. 

The speculation and gamble feature was brought 
home at least twice in every meeting. 

Broome never made the statement that this was 
99.9% sure thing. I purchased leases on a pure 
gamble, that if it hit I made money, if it didn’t I 
lost what I put in. 

In selling I followed instructions in the bulletins, 
and the bulletins said it was a gamble and a specula- 
tion. 

I had a letter sent through the mails saving they 
[536] they would not tolerate any misrepresenta- 
tions as to anything being a sure thing, it was purely 
and simply a gamble. 

‘I was at the well about twelve times. They were 
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drilling every time until they brought Zandmer in 
there and he tried to take over and dynamite the 
well and ruined it. He claimed to be a geologist 
but it was found he was not. He was recommended 
by Cohen of the State License Department. Meyers 
and the drillers were making an honest effort to 
fulfill the committments as far as they were able 
until they were stopped. 


Cross Examination 
By Mr. Hile: 

What I told customers in selling them I got from 
the sales meetings and public meetings, and Peo- 
ples Progress, and clip sheets. I never told the 
prospects that Meyers was a millionaire. I sold to 
Paul V. Douglas, a fireman at Seattle in 1935. 

Q. I will ask you if in selling him his leases 
you didn’t tell him that Meyers was worth twenty- 
five million dollars and was the builder of the 
Golden Gate Bridge? 

A. I never did say such a word and never have 
in any statement made any remarks as to his wealth 
or financial ability. 

Q. Money was no object and Meyers had lots 
of it? 

A. Meyers had plenty of finances to carry it 
through. 

Q. And at least six holes would be drilled on 
Frenchman Hills? 

A. I never made such a statement that any num- 
ber of wells would be drilled. 

Q. You never said anything like that? [537] 
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A. I never made a statement as to the wells in 
his presence. 

T was never told at the meetings that Mevers had 
built the Golden Gate Bridge. 

T used the clip sheet, but I never used it to sell 
leases. J only used it to show what publicity the 
Development Company had received in the state. 

Mr. Hile: All right. Seattle ‘‘Star’’, December 
3, 1934, Plaintiff’s Exhibit 32, which says: “Br 
Harvey H. Meyers, who constructed the Golden 
Gate Bridge across San Francisco Bay is developing 
Frenchman Hills’’. Isn’t that what it says? Did 
you investigate that? 

A. What they say had no interest at all to me. 
All I was interested in was the investigation that 
the man—had reliable men at the back of it, and the 
men associated with them were not associated with 
any kind of wild promotions up in here unless it was 
a legitimate proposition. 

I knew some of the statements were in the clip 
sheets, yes. 

Q. Did you know about a statement in the clip 
sheet that you were using: ‘‘Dr. H. Harry Meyers, 
principal in the Strauss Engineering Company, now 
constructing the Golden Gate Bridge’. Did vou 
know that was in there? 

A. I knew it was in there. I knew he was no 
engineer, more than that he had made the contacts 
and the negotiations with the men that went ahead 
and built the bridge. Meyers is no engineer and 
has said so time and again, that he was no engineer. 


United States of America 1255 


(Testimony of Albert Olson.) 

@. Do you know he has said he was an engineer ? 

A. He never has said he was an engineer. 

The papers said Meyers was the principal in the 
Strauss Engineering Company, but what the editor 
said did not mean that he was the principal. Meyers 
told me he was [538] connected with the Strauss 
Engineering Company that carried on the opera- 
tions. I don’t know how the papers got their 
stories. 

Broome said at the meetings that we had gone as 
far as possible to eliminate all the human gamble 
as to finance, equipment and men, but that only the 
drill could tell the story as to whether there was 
oil. You may lose every cent you put into it. He 
never made statements about having one’s head 
examined, or, ‘‘If you wake up some morning when 
the paper comes out about oil, and if you haven’t 
invested, take an aspirin and go back to bed.”’ 

They did not tell me that Dr. Meyers was 
financing the well out of his own money. I was 
satisfied regardless of where the money came from. 
I did not ask or care where the Development Com- 
pany was getting the money. 

I read Peoples Progress. 

Q. Didn’t you understand from that that Meyers 
was putting up this money; that he would put up 
$100,000.00 or $500,000.00 if necessary ? 

A. I don’t care how they put the money up. 
They were operating and they had to put the money 
up and I was satisfied with the reputation that I 
had gathered from my own information in Califor- 
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nia, and from men that they were legitimate men; 
that they were there to take it; that they were carry- 
ing the operation through. 

I do not know of any dividends paid out of the 
operation and I don’t care. 

They were going to finsh the well and would have 
finished if they weren’t interfered with. 

IT told Mr. Douglas when I sold him leases, that 
it was purely a speculation and a gamble. [539] 


Redirect Examination 
By Mr. Johnson: 

There was never any claim that they owned leases 
at Rattlesnake Hills. They did say there were 
some leases in escrow. 

I talked to Mr. Roberts in 1938 and he said 
Frenchman Hills was a structure and he would like 
to have seen it completed. 


Recross Examination 
By Mr. Hile: 

There was an article in ‘‘Commerce and Indus- 
toy 

@. You didn’t use your sales kit? 

A. Didn’t have to use my sales kit. I put my 
own word up in regard to it—contract, and the men 
at the head of it and I didn’t have to use all the 
material to sell. I told them it was a gamble, a 
speculation, and if they couldn’t afford it, all right, 
if they couldn’t to keep their money themselves; 
that we were out for legislative purposes to develop 
the State of Washington, and what I was interested 
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in was the State of Washington, to see oil produc- 
tion in here. 

Q. So they bought just on that statement ? 

A. Yes, that it was a gamble, yes. [540] 


——— ns 


WILLIAM R. HOPKINS, 


a witness called on behalf of the defendant, after 
having been first duly sworn, testified as follows: 


Direct Examination 
By Mr. Simon: 

I live in Cleveland, Ohio. I am president of the 
Belt & Terminal Company in Cleveland and have an 
office in New York City. I am a lawyer by profes- 
sion, but for many years I have practiced only for 
companies and enterprises in which I am interested 
or for people with whom I am connected. 

When I was in Law School I was elected to the 
City Council of Cleveland, Ohio. I was a member 
of the Board of Elections for four years. In 1923 
I was elected City Manager of the City of Cleve- 
Jand and served until 1930. In 1931 I was again 
elected to the City Council. 

I first met defendant Meyers in the fall of 1914. 
I was in New York trying to finance a Cleveland sub- 
way system and he was introduced to me as a man 
who probably could help find the money. I checked 
up on him and found he had access to some of the 
best investment houses in New York City, and that 
he had their confidence and was in good standing. 
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That his acquaintance with them was based on con- 
nections he had had with them abroad. He intro- 
duced ine to four of them, all of whom were capable 
of financing the project. They looked into the prop- 
osition and decided against it because of the war 
situation. It was never financed later. 

IT was worth between a million and half and two 
million dollars when I met Meyers. I associated 
with him in New York and occupied the same apart- 
ment with him in different places for four or five 
vears. He was not married [541] then. He mar- 
ried in 1925. 

I would say he knew more important people here 
and abroad than any person I have ever known. He 
was always a very welcome person wherever he went 
and had the friendship of a lot of important people. 
Among English people was Sir Derrick Werner, 
whose father was one of the South African diamond 
people. When he came over he immediately con- 
tacted Harry Meyers and sort of looked to him as a 
father for advice. Sir Derrick’s father was Sir 
Julius, a very rich man, and Sir Derrick must be 
a verv rich man. He lives in this country now, in 
New Jersey. 

Mevers had connections with the British Purchas- 
ing Commission and the French Commission, and 
all sorts of foreigners. 

In this country he was evidently well acquainted 
with the Baruchs, especially with Barney Baruch’s 
brother, Salin. I met him. I met Otto Kahn of 
Kahn-Loeb, Mr. Listberger of Listberger Brothers, 
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and Charles Schwab of Bethlehem Steel. He seemed 
to know everybody of any account and they knew 
him. 

Meyers never told me he was a physician. He 
always joked about it. He had been in the pill 
business. I think he went to England originally to 
sell what we call antiphlogistine and over there it is 
ealled ‘*Mother’s Poultice’’. 

Meyers never said he was an engineer. I do not 
think that he ever mentioned his wealth at all. 
Whenever there was any money needed he would 
always say how much, he would furnish, and fur- 
nished it promptly. He always lived well. He al- 
ways had money for anything he wanted to do and 
always met his obligations. He never asked to bor- 
row any from me. If between 1914 and 1925 he had 
asked me for any money I would gladly have loaned 
it to him. [542] 

Early in 1915 Meyers and myself engaged in a 
Manganese proposition in Virginia and organized 
the United States Manganese Corporation to take 
over the operation. It was just a little private com- 
pany. There was no public offering of stock. Dr. 
Meyers contributed his third. 

Later we merged with Seaboard Steel. We sold 
the United States Manganese to Seaboard for Sea- 
board stock. Seaboard had operated the furnace. 
It had been idle for sometime. As soon as it was 
in shape we started shipping manganese ore to 
Temple, Pennsylvania where it was located. 

Defendant Meyers was treasurer of Seaboard 
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Steel and on the Board of Directors. I was presi- 
dent of the company and on the board. The other 
members of the board were August Hecksher, Mr. 
E. J. Lavina, E. Fairfax Busch, C. M. Smith and 
I am not sure, Granville Mooney and myself, seven 
directors. The combined net worth of the men on 
the board of the Seaboard Steel was $75,000,000.00. 

Two things happened to Seaboard Steel. The 
manganese ore on the Virginia property was about 
four or five percent of what the experts had esti- 
mated it. The other thing was that the Armistice 
was declared about a year before we thought it 
would be and we had a lot of maganese ore on the 
water front at Brazil, the value dropped to prac- 
tically nothing. ‘That’s what carried the company 
down. It operated for sometime on pig iron, but 
could not make any profit so the company was 
wound up in a federal receivership. 

The company never sold any stock. The stock 
was issued to the people that had the furnace and 
the mine, respectively. After the company had been 
in operation for sometime and making a very hand- 
some profit the people who owned the stock sold it 
to various people. I do not know whether the de- 
Tendant Mevers ever sold any of his stock. [543] 

T was very familiar with Meyers’ activity in the 
Translux enterprise until they started to use the 
curtains in the stock exchange houses. By that 
time I had gone back to Cleveland. 

Meyers and I oceupied the same offices and I knew 
pretty much everything they were doing, although 
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I was not interested in that particular venture. It 


-eame up while I was in Europe in the spring of 


1919, but when I got back home I met John Troeger, 


the inventor of the screen and later met his son, 
and from then on I helped in whatever way I could 


with advice because at the start they simply had a 
chemist’s formula for making material for a trans- 
parent screen, a very bare beginning of a very, 
very difficult thing, and they had problems in mak- 
ing the metal plate. In fact, I got them the men 
who solved the mechanical problem, who were Gran- 
ville Mooney and Ernest Jarvis. Granville Mooney 
was a man of great ability and wonderfully fine dis- 
position. 

Q. Did you ever hear at that time that the 
Troegers couldn’t get along with him in the develop- 
ment of the Translux patent idea? 

A. I did not know that he had trouble with 
them, at least with the father. Of course, the son, 
that is different. 

Q. (By Mr. Simon): Do you know of your own 
knowledge whether this development of this idea of 
Dr. Meyers resulted in a commercially successful 
venture? 

A. I know that it did and I know what they had 
to go through to do it. 

I met Mr. Joseph B. Strauss a number of times. 
He was first introduced to me by Mr. Meyers in 
the Roosevelt Hotel in New York about 1927 or 
1928. According to what they both said then they 
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were then working on the Bay Bridge in San Fran- 
cisco. [544] 

T met Strauss a number of times later. One time 
in 1928 he came to my office in the City Hall in 
Cleveland, when I was City Manager, with a letter 
from Meyers saying that Strauss would like to have 
the opportunity to figure some of the bridges we 
were building. At that time we were getting ready 
to build quite a number of bridges, but the most im- 
mediate was the Main Street bridge and I saw that 
he got the plans for that bridge. He told me defi- 
nitely that he was associated with Meyers and he 
came to me as Meyers’ associate. 

In the summer of 1930 I went out to California 
and met there Strauss with Meyers at the Palace 
Hotel. I went over and saw Bill Burkhart who 
was running the Scripps-Howard paper then, whom 
I knew. I really went over there because I wanted 
to talk to him myself to see how they were making 
out. 

I met Mr. John S. Swenson twice at my office in 
New York. He wanted to know all about Mevers’ 
activities in New York and I told him. I told him 
substantially what I have repeated on the stand this 
morning. He told me a lot of things about matters 
out here and I told him that it didn’t match with 
anything that I knew. None of the things he talked 
about were anything like any of the things that I 
knew about Meyers and I thought he must be mis- 
taken. 

Over the period of years that I have known H. 
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Harry Meyers I am familiar with his reputation 
for honesty and for being a law-abiding citizen. 
That reputation is the very best. I am familiar 
with his reputation for truth and veracity. It is 
fine. He was a man who always did whatever he 
agreed to do, and it was perfectly evident—the peo- 
ple that I took him to all seemed to deal with him 
on that basis, that he was a responsible, reputable 
person. [545] 

Cross Examination 

By Mr. Hile: 

When I first met Meyers in 1914, the man who in- 
troduced us had known him in London, and said 
in a general way that Meyers was a very successful 
fellow and had a lot of money. I do not recall 
Mevers specifying anything regarding making a 
million dollars or half million dollars in London 
and bringing it over with him. I was interested in 
finding a man who could make contacts with people 
who had seven and a half million dollars to invest 
in a subway. 

I think he was going to receive the usual commis- 
sion, five percent, if he put me in touch with peo- 
ple who had the money. I do not recall any agree- 
ment in writing, but 1t was good whether it was in 
writing or not. I could have gone to these invest- 
ment houses myself, but when a man walks into 
New York cold and tries to get money he has just 
as much chance as the proverbial snowball. 

Q. (By Mr. Hile): These people had repre- 
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sentatives in your home city and you were well- 
known there? 

A. No, they didn’t; none of these people had 
representatives in Cleveland. But what is more,— 
and I have had a long experience, and I feel quali- 
fied to say this: unless a man has personal connec- 
tions with some of the top people in any of these 
investment houses, he cannot get serious considera- 
tion at all. 

@. No matter what kind of an issue you have? 

A. That is true. 

@. Or project you have, they are not interested 
[546] mainly in whether it will yield money or not; 
they are interested in your connections, is that 
right? 

A. You see we wanted this money to build a 
subway. 

J understand. 

Entirely a speculative project, you see. 

Was a public project, was it? 

How is that? 

. Pubbhe, of the city, or was it an individual 
property ? A. Oh, not the city, no. 

q@. It was your own project? 

A. It was a company that held franchises from 
the city. 

At that time there was only one other subway in 
the United States and that was in New York, and 
we were proposing it in a city at that time of about 
750,000. We wanted to put it ii for a profit or 
loss. ‘The project never materialized, because con- 
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ditions after the war changed so that a five cent 

fare subway couldn’t pay its way. It was neces- 

sary to have a man like Meyers to introduce me to 

the financial houses. | 
The next business association with Meyers was 

on the Virginia Manganese Mining project. That 


came up while we were trying to do the other. 


Three men got together and agreed to put up what- 


_ ever money was necessary to buy the property and 
complete the mechanical equipment. Meyers put 
_ up one-third in cash of almost $50,000 required. | 


| 


There were two major companies. One was the 


_ United States Manganese, which we exchanged for 
_ Seaboard stock. [547] The other, the Union’ Man- 
| ganese, was an entirely separate thing. We each 
_ put in originally the total was between $30,000 and 
_ $40,000. That was in 1917. The business of the 
Union Company was to operate property further 


down on the Norfolk & Western Railway. We op- 


_ erated the Union until the Armistice and then we 
_ stopped. I cannot tell you how much money we 


made. 
When we sold the holdings in the United States 


| Manganese to the Seaboard Company I must have 


received 10,000 shares because that is what I have 


|} and I never sold any. I think Meyers received the 
| same. I was president and he was treasurer of the 


Seaboard Steel and Manganese Company. We ac- 
tively ran the company. - 
‘lo finance Seaboard Steel there was a $250,000 


| bond issue sold. A. 8S. White & Company took the 
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bonds and they were a distributing house and sold 
them. 

The company in 1917 and 1918 made a great deal 
of money. No dividends were ever paid to stock- 
holders. We spent a lot of money on a furnace at 
Temple and we paid to the government a lot of 
taxes. 

Meyers received a salary of $12,000 a year as 
treasurer and I got $25,000 as president. Mr. Hart- 
ley Wooley, who was in charge of the furnace opera- 
tions, according to my recollection, received $1000 
a month. These salaries were paid I should say 
from early 1917 to early 1921. 

Meyers stayed with the company until the receiv- 
ersip in 1921. It was a friendly reteivership. The 
bond holders did not get paid off in full. I do not 
recall what percentage they received because I had 
nothing to do with the receivership. [548] 

The amount of outstanding bonds (at the time 
of the receivership) was somewhere between 
$225,000 and $250,000. Those bonds received what- 
ver the property brought. I do not know how much 
it brought. Only last summer I received a dividend 
on a Seaboard claim that I had against it. The 
government paid a claim of about $25,000 because 
at the instance of the government we spent a lot 
of money on the Virginia property. Part of the 
money received from the government went to the 
people who ‘prosecuted the claim. Of the United 
States Manganese Corporation I was Vice Presi- 


United States of America 1267 


(Testimony of William R. Hopkins.) 

dent and Meyers was treasurer. I do not recall who 
the secretary was. I cannot remember what sal- 
aries were paid. That company went into a re- 
celvership in Virginia. The receiver of the Sea- 
board Company put in a very large claim against 
the United States Manganese for advances after 
Seaboard had bought the company. I do not think 
there ever were such advances. That was a secured 
claim and that was in favor of the Seaboard Steel 
& Manganese. The amount due unsecured creditors 
might be $37,000. JI do not know what percent was 
paid off. 

I did not participate in the negotiations of 
Meyer for the stock in the Translux proposition. 
I do not know how much stock he acquired or how 
he acquired it. It was not my business and I did 
not ask. They started out with one and then later 
there was another because the company put stock 
in the market, but J think that was after he was 
out of it. 

Q. Didn’t you know there was a selling com- 
pany and a holding company, and the one that had 
the patents, the original company and two others? 

A. I would be surprised if that were true while 
he was there. [549] 

Q. How long was he with that company, do you 
recall? 

A. I don’t know whether he had gone through 
with it before I went back to Cleveland in January, 
1924 or not. but 1t would be somewhere near there, 
I would guess. 
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I do not know whether Meyers was connected 
with the Translux proposition after it became 
profitable. Meyers never came to me and asked 
me to put money into it. I did not know that he 
was trying to raise money to finance the company. 

Q. You say that Meyers always met his obliga- 
tions promptly as far as you know ? 

A. He did. 

Q. Do you know—calling your attention to Gov- 
ernment’s Exhibit 105, 106, 103, 104, 105 and 106, 
J will ask you if you knew Meyers could not, dur- 
ing the period of 1920, I think it is on those let- 
ters,—pay these obligations? Have you ever seen 
that letter before? 

A. No, I had no occasion to see it. 

Q. Did vou ever hear about it? A. How? 

Q. Did you ever hear of it? 

A. No. I don’t know anything about that. There 
was no reason why I should. 

He always paid every obligation I knew any- 
thing about. 

Meyers position in these business deals was to 
combine all the elements necessary to make a suc- 
cess of something that required a lot of different 
things to make it a success. 

Q. Do you know whether of not he made any 
money out of this Translux? 

A. Well, I would be surprised if he didn’t. 

Q. Do you know whether he did or not? That 
is my question, sir? 

A. Not as a matter of certainty, I do not. 
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Q. Do you know of any project while you were 
associated [550] with him on which he made any 
money, except his salary as you have mentioned ? 

A. Not of my personal knowledge. I know he 
was always spending a lot of money on this Trans- 
lux. ‘They had a period there where they had to 
operate a machine shop and build machinery, and 
they tried test after another. It was a terribly 
expensive business, and it would be very right for 
him to ask John Troeger to wait, if they had pay- 
rolls to meet and material bills to meet, and so on. 

I understood that Meyers was financing the Troe- 
ger deal with his own money. Later on he did get 
other men. He must have put up a lot of money 
on Troeger before he got any from anybody else. 
That is my experience. He spoke of the amount of 
money he was having to put in to keep the machine 
shop operation going. 

In all these cases somebody has to risk his money 
until the rich man thinks there is no risk any more. 
There must have been a period like that here, and 
my recollection is that there was, but I am not 
certain. 

In the subway promotion, I was the promoter. 
He was the financial agent then. He was not a 
promoter there at all. Promotion is getting to- 
gether the essential clements and supplying the 
necessary money to get the thing to the place where 
people who have money and don’t intend to take 
risks will put in. 
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I cannot say that I know that Greenhut came in 
on a certain day. I was close to the whole thing, 
but I did not see Greenhut’s check. Meyers told 
me he put in money. He did not tell me how much. 
He told me the heavy drain it was on him. I re- 
member his telling me about the terrible expense of 
that machine shop operation over in Brooklyn. 

He. was the man that made it good from the be- 
ginning [551] up to the place where careful fellows 
hke Ben Greenhut and Percy Ferber would put 
money in. I did not know that he had 51% of the 
stock in that corporation. I had nothing to do 
with his corporate arrangements. I know about 
the struggle they went through to make this thing 
commercial because I helped him. I helped him to 
get money. I helped him to get Jarvis and I worked 
with them on the project, but that was all just a 
matter of goodwill. That was the technical me- 
chanical aspect. 

Q. In other words, you only know what you 
have been told, is that right? You were not in- 
volved in the corporation? You didn’t attend the 
mectings, and didn’t make any of the financial 
arrangements ? 

A. That is right. I had nothing to do with his 
corporation. — 

Q. You didn’t see the checks issued by any- 
body who paid for them ? 

A. No, I didn’t. 

I became disassociated with Meyers in January, 
1924. I had had no business association with him 
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except in the United States Manganese and Sea- 
board Steel companies. There were really only 
two in which I was associated with him. I em- 
ployed him to raise that money if he could on a 
definite commission basis. I went with him as a 
member of the syndicate from beginning to end. 
First, the United States Manganese, second the 
Seaboard and third the Union Manganese. 

The Union Manganese, as I told you, was the 
company which operated first down on the Norfolk 
and Western, mining an ore which carried a high 
mangenese content. I think Meyers, I and Mooney 
owned stock in Union Manganese. We had to pay 
Mooney, who was on the job, but I do not think 
Meyers or I drew any salary. The company was 
wound [552] up. I cannot tell you how. I do not 
think it was a receivership. I doubt whether we 
did more than get our money back. 

I do not remember whether Meyers ever told me 
that he was responsible for building the Golden 
Gate Bridge. In my opinion there would not have 
been any bridge when there was if he had not 
done all the work he did. I do not recall his say- 
ing so, but he wrote to me and told me enough 
so that it has always been my opinion that he was 
responsible for the building. I am sure Stranss 
told me that Meyers was. Strauss told me that 
twice. I do not think that Meyers did. _ | 

IT did not know anything about the Peoples Gas 
and Oil Company deal. JI knew nothing about the 
representations that were being made here about 
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Meyers. I do not know he was interested in the 
Cascades Tunnel. 
Re-Direct Examination 
By Mr. Simon: 

I said that I had agreed with defendant Meyers 
that if he introduced me to people in New York 
who would finance the Cleveland subway project 
I would pay him five percent of the cost of the 
project. We were seeking to get $7,500,000.00. His 
commission would have been $375,000.00. There 
was no written contract, but there was no question 
about it. 

Of the bonds of Seaboard Steel, Mr. Bush told me 
the directors were buying back the bonds. He told 
me at one time that they had bought back $165,000 
of the $250,000 and were expecting to buy more. 

Regarding the San Francisco-Oakland Bridge, I 
started to say, under a misapprehension, that the 
former Army officer, Frank Webb, brought into the 
office one day a big roll of blueprints. They were 
plans of a bridge [553] for which he either had 
a permit from the War Department, or was certain 
he would have it. 1 went into it carefully with him 
and whenever I saw Meyers afterwards he told me 
how they were getting along. I told him from the 
beginning that the railroads would make it im- 
possible for him. I know nothing about what he 
did regarding the organization of a company and 
attempting to secure a franchise from the Board 
of Supervisors, except what he told and wrote 
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to me about it. He got the permit. If Webb didn’t 
have the permit right away, he got it pretty soon. 
I did not see it. I know his company employed 
General Goethals as engineer. I do not reeall 
whether he went out to San Francisco before 
1925. [554] | 


FREDERICK L. ESOLA, 


A witness on behalf of the defendant, after hav- 
ing been first duly sworn, testified as follows: 


Direct Examination 
By Mr. Simon: 

I live in San Francisco and have lived there 
most of my life. I was at one time Special Agent 
in charge of the Department of Justice and then 
I was made United States Marshal, I think in 
March, 1924, for Northern California. I held the 
position about ten years. J was on the State Parole 
Board and served my full term. I own a ranch 
down in the Santa Clara Valley. i 

I know defendant, H. Harry Meyers. I met him, 
I believe in 1925. I became acquainted in New 
York with Harry Applebaum, an attorney, at that 
time Secretary to Congressman, ‘‘Big Tim’ Sulli- 
van. I received a wire from him in 1925 that he 
was coming to California and I met him at the 
Whitcomb Hotel. Through him I met Meyers. 
Applebaum arranged to introduce me. I under- 
stood that Applebaum was out here to assist Dr. 
Meyers in connection with this bridge project. 
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That was the Oakland bridge. I knew Congress- 
man Sullivan quite well. 

I think in a great measure Meyers was really 
responsible for the building of the Golden Gate 
Bridge. I had Mr. Meyers meet Tom Finn, 
at that time the great political power in the San 
Francisco Bay Area. I believe Finn was sheriff 
and had an insurance business at that time. He 
had great influence with the Board of Supervisors. 
I can’t go beyond that. [555] 

Meyers had a lot of meetings with the various 
members of the Board of Supervisors and did a 
lot of entertaining around the Palace Hotel. 

T am familiar with the reputation of Dr. Meyers 
in the City of San Francisco as to being an honest 
and law-abiding citizen, and for being a man of 
truth and veracity. That reputation was very good. 


Cross Examination 
By Mr. Hile: 

Meyers in general conversation at the Palace 
Hotel spoke of the Golden Gate Bridge. I was 
never present at any public meeting where he 
spoke. I was never present at any meeting of the 
Board of Supervisors where he appeared and do 
not know what transpired there. I do not know 
whether he ever employed anybody to do anything 
in reference to the bridge. Of my own knowledge 
I do not know what arrangements defendant Mey- 
ers made with Mr. Finn. [556] 
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a witness called on behalf of the defendant, after 
having been first duly sworn, testified as follows: 


Direct Examination 
By Mr. Johnson: 

I live at 4007 West Carlson Street, Seattle. 

I purchased leases of the Peoples Gas and Oil 
Company in 1935. I went to public meetings prior 
to the purchase and after it went into the receiver’s 
hands. ‘These were held in the Eagles Building in 
Seattle. 

J saw defendant H. Harry Meyers on three oc- 
easi.us I heard him speak on those occasions. I 
heard Broome introduce him. Broome did not say 
anything concerning Mevers’ wealth to niv knowl- 
edge. I did not hear him fix the amount that 
Meyers was worth. He said Meyers was one man 
we could depend on and what he said he would do 
he would do. He was going to finish that hole. 
He was going to put the drilling of that hole 
through so that we could get oil if there was any. 
He would do the drilling himself, as I understood it. 

I did not understand it was a gamble. We all 
took it as a speculation. They told us they thought 
if was a good speculation if we could afford to 
invest in it. It was up to us to do so, but if we 
did not have the money and were not wilting to 
speculate to stay out. 

Q. And by ‘“‘speculation’’ will you say whether 
or not you understood you were taking a chance 
on whether there was oil there or not? 
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A. I was taking a chance, and, furthermore, [ 
was convinced that there was oil there, from other 
sources that I had seen. Meyers was to put that 
hole through so we could get oil if there was any. 
[557] I never heard the statement that if we did 
not take the speculation we ought to have our 
heads examined. Not to my knowledge did Broome 
say anything about buying Christmas presents. 
The only way we would know if there was oil was 
when the drill went through. 

I put my money in on a basis of a speculation 
and felt that the representations that were made 
were carried out by Meyers. 


Cross Examination . 
By Mr. Haile: 

I bought two and half acres of leases from Mrs. 
Marshall, a saleslady. She told me the company 
had very good men behind it. She thought Mr. 
Meyers was our main standby. We learned he was 
going to put the hole through as far as the money 
was concerned. 

Q. Did she say how this money was going to 
be furnished, from where; what the source of it 


was ? A. By selling leases. 
Q. She told you it was going to be from selling 
leases ? A. That was my impression. 


Q. Did you hear that at the meetings that you 
attended, that they were furnishing the money from 
the sale of leases? Was that your understanding 
from what you heard at the meetings? 

A. Yes. 
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Q. That the money was coming from the leases? 

A. Yes. 

Q. Now, when was that that they told you that? 

A. About May, 1935. 

Q. And after that did you hear it said that 
no part of the leases was being paid, that Dr. Mey- 
ers was supplying all the money himself? [558] 

A. No, J didn’t. 

Q. That none of this money that was being 
collected from the people was being used for drill- 
ing? A. Never heard that. 

Q. Never heard that at all. He was financing 
it personally out of his own funds? Didn’t you 
hear that? 

A. No. 

I did not hear that he was going to drill to 
China if he had to. I only understood that he 
was going to drill one well. Broome never said 
that if they got a dry hole they would drill an- 
other before they could prove the structure. He did 
say they had gas showings, but had unexpectedly 
struck basalt. 

I understood that Meyers was the instigator of 
the Golden Gate Bridge; that he was a contact 
man, never heard anything about engineering. 

I think we all expected the well to be a gusher. 
That is the way an oil well comes in, isn’t it? That 
is my impression. I got that impression from the 
meetings that it would be a gusher. 

Q. Well, did you know that Dr. Meyers quit 
drilling this well in October, 1936? Do you know 
that he quit drilling it himself ? 
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A. Not that I know of. 

Q. And did you know that thereafter he never 
did drill the well? Were you informed of that? 

A. No. 

I never heard him say he was a philanthropist. 

Meyers’ interest was going for the people so that 
they would get their money out of it. 

I remember Broome showing pictures of differ- 
ent wells and ‘places. J never heard Broome say 
he was a geologist. He [559] was a petroleum en- 
gineer. I don’t remember reading in the literature 
that he was a geologist. I could not say that he 
said anything about his advisory board. I did not. 
know what dividends were paid by the company 
that sold the leases. I did not know anything about 
any agreements they had before coming up here. 
My understanding was that Dr. Meyers was con- 
nected with only one company. ‘They never told 
us that he was connected with all the other com- 
panies. I did not know that they had entered into 
an agreement in which they said that the purpose 
of the drilling company was to create as much 
public interest as possible and to supply the selling 
company with all selling material possible. 

We certainly beheved Dr. Meyers when he said 
he would finish this well. I certainly would not 
have put my money into it except for understand- 
ing that it was adequately financed. I never talked 
to Dr. Meyers about why he did not finish the well. 
They took the machinery away from him is the 
reason he did not drill any more. J do not know 
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what date it went into the receiver’s hands, and 
they took the machinery away. I did not know 
that the receiver had asked Dr. Meyers to go ahead 
and drill. 

Re-Direct Examination 
By Mr. Johnson: 

it would not have made any difference if I had 
known that all were to have an equal share in the 
stock of the Peoples Gas and Oil Company. I 
know they stopped drilling after the receiver was 
appointed. J know also that the machinery was 
taken away and Dr. Meyers did not have an oppor- 
tunity to get that machinery. In view of those 
circumstances I feel that he fulfilled the obligation 
he made as far as I was concerned. 

Meyers never represented himself to be a physi- 
cian and surgeon that I know of, and no one ever 
said, in my [560] presence that he was an engineer 
or chief engineer on the bridge. 


Recross Examination 
By Mr. Hile: 

When I invested my money I did not think about 
Dr. Meyers. I was anxious to see Washington de- 
velop and that was our biggest development at the 
time. I did it because I thought he was going to 
finish the well and he would have finished it if he 
had had a chance. 


Re-Redirect Examination 
By Mr. Johnson: 
I knew drilling was going on up to the time the 
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receiver took it and that drilling was highly satis- 
factory to me. [561] 


CALISTA STERNS, 


A witness called on behalf of defendant, after 
having been first duly sworn, testified as follows: 


Direct Examination 
By Mr. Johnson: 

I live in Seattle. I purchased some leases from 
the Peoples Gas and Oil Company. I had lived 
in Los Angeles, and had been around oil] wells quite 
a bit and had some stock in them. 

I attended a good many of those meetings. I saw 
Dr. Meyers twice. Once I was sick when he was 
there, but I saw and heard him twice. I never 
heard Broome or Meyers make any reference to 
how much money he had. He never made any brags 
about bemg a millionaire or a multi-nullionaire. 
He said he was backing the drilling association. 
They were going to try to see that the well was 
drilled until they either found oil, or were going 
to about 7000 feet. 

I never heard about Meyers being the engineer 
or chief engineer of the Golden Gate Bridge. 

At the meetings T heard that Meyers was the 
mstigator of the bridge, a kind of a contact man, 
that he got legislation through in order to put the 
bridge through. I never heard that he built the 
bridge. 
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I heard them say a great many times that it was 
a speculation and if anyone could not afford it, 
they did not want them to put their money into 
it. J heard nothing about having our heads ex- 
amined. 

They emphasized it was a speculation and that 
was the basis I put money in. I had speculated 
in California where we put in money in holes that 
came in dry. You can’t tell if there is oil until 
the bit goes through. I believe Meyers would have 
finished the well if it hadn’t been thrown into [562] 
receivership and all their machinery stolen. 


Cross Examination 
By Mr. Hile: 

Broome spoke a good many times at the meet- 
ings, J. F. Simons very seldom. I never heard 
Bill Markowitz. I have seen him a great many 
times, but he never talked. Meyers was there only 
a couple of times that [I saw him. I was sick at 
one other time. Fisher was there. I do not re- 
member Christensen. I had a little over 20 acres. 
I picked up one or two other leases from other 
peoples. I am a widow. I went to meetings both 
before and after I bought. We were not after who 
the men were. We were looking for a good specu- 
lation so we could invest our money so we could 
have returns from it. That was all we were think- 
ing about, trying to put the State of Washington 
on the map as an oil state, trying to develop the 
state. 


1282 H. Harry Meyers vs. 


(Testimony of Calista Sterns.) 
Q. That is right. And at these meetings did 
Broome or Fisher or somebody tell you that it was 


a speculation, but with the men 
A. (Interrupting): No, sir. 
(). back of it, the machinery 
A. (Interrupting): We were supposed to be 
speculators. 
@. Well, you didn’t let me finish my question. 
A. I beg your pardon. 
Q. Didn’t they say that while there was a specu- 
lation about it all right, but with the men we have, 


the finances we have and the machinery we have, 
this will be given a thorough and adequate test? 
Do you remember that in effect, maybe not the 


exact words ? A. Well,—— 
Q. But they were going to give it a thorough 
test ? A. They were. [563] 


@. And with the machinery we have, which you 
saw ? A. Yes. 
Q. And with Dr. Meyers back of it to finish the 


drilling? Is that right? A. Yes. 

Q. Didn't they talk about the geology they had 
on the picture over there? Even) Y 6S, SIT; 

Q. About their advisory board? 

A. Yes, sit. 

@. Who had fairly geologized the structure ? 

A. Ibad known of that. 

@. With the men, the money and the machinery. 


they were going to reduce that down to an utter 
minimum, as far as possible, the speculation aspect 
of it? A. I don’t know about that. 
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Q. That was what they said anyway, wasn’t it; 
that they had the men, the money and the machin- 
ery and that they were going to give it a thorough 
and adequate test? Isn’t that right? 

A. They said they were going to drill or try to 
go to a distance of 7000 feet. That was their esti- 
mate. J did not hear whether they were going to 
drill more than one well. JI know they said they 
had gas showings over there, showings of gas that 
came from oil. | 

Q. Did they say anything about Dr. Meyers be- 
ing responsible for the Golden Gate Bridge. 

A. They said that he had been the instigator of 
it. 

Q. Well, I just wanted you to amplify it. I don’t 
know what you mean by the word ‘‘instigator’’. 

A. Well, he made contacts and got legislation to 
get the bridge through. I heard that a number of 
times in California and here too. [564] 

Q. You heard it from the public platform or at 
the public meetings ? A. Yes. 

Q. Did he say that he was responsible for getting 
the act passed, the enabling act to build the bridges? 

A. JI heard that, that is all I can tell you. 

I used to read the ‘‘ Peoples Progress’ and some 
of the newspaper articles that came out. 

Broome never claimed to be a geologist. 

IT heard Broome make the statement on the wit- 
ness stand that he was only a petroleum engineer. 

Broome said he worked in oil fields in California. 
He did not say he had worked in Tampico, Mexico, 
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but a friend, MeKim Hollins, who brought in the 
field. 

As I said I do not know anything about Dr. 
Meyers quitting drilling on October 15, 1936, the 
receivership being October 22, 1937. 

{ have heard on the side and once or twice on 
the platform, that Dr. Meyers was a philanthropist. 

Nothing was said about Dr. Meyers’ wealth by 
anyone, they only said he was backing it. Meyers 
was a very mild, unassuming man. 

Nothing was said about what was to be done with 
the money derived from the sale of leases. I did 
not hear that the lease money was to be used for 
drilling. Our impression was that Dr. Meyers quit 
drilling because of the receivership. He couldn’t 
drill without machinery. 


Re-direct Examination 
By Mr. Johnson: 

1 had learned in California, that Meyers had some 
connection with the bridge, that was in San Fran- 
c1sco. 

Q. (By Mr. Johnson): Did you ever hear Mr. 
Broome [565] make any statement about what he 
knew about the geology of Eastern Washington ? 

A. Well, he had gone over the ground himself, 
in order to make sure just what this geologv was, 
and he had some of his friends who were geologists 
come up here and go over it with him so as to be 
sure that the geology was right. 

. Did he mention who those people were? 
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A. Well, he had Ward Blodget and Ralph Ar- 
nold, I believe. 

f could not recall the names of others. I know 
that Broome spent considerable time and some of 
his own funds on the enterprise before it was open 
to the public. 

Recross Examination 
By Mr. Hile: 

{I think Broome said that Blodget and Arnold 
had been up here after he had looked over the 
structure. He had gone over the structure and 
made a study of it himself. 

Q. Then he had gotten their conclusions? 

A. Afterwards. 

Q. Afterwards? A. Yes, sir. 

Q. With reference to when now? I am trying 
to fix the time now as to whether this was after 

A. (Interrupting): Before they started drill- 
ing operations over there. 

Q. Before they started drilling operations? 

A. Yes. 


Re-direct Examination 
By Mr. Johnson: 

Broome stated that he had talked with Mr. 
Roberts and had his opinion before he started drill- 
ing. I do not remember McKim Hollins exactly. 
I know he had three or four that came [566] up 
so as to confer with him in regard to what he had 
found and they had verified his statements. I think 
he had consulted Mr. Blodget before he started 
drilling. 
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Re-cross Examination 
By Mr. Hile: 
I think he said there was a three-man geological 
Board. [567] 


M. G. TENNENT, 


A witness called on behalf of the defendant, after 
being first duly sworn, testified as follows: 


Direct Examination 
By Mr. Johnson: 

My name is M. G. Tennent and I am in the 
foundry business. 1 was Mayor of the City of Ta- 
coma for the years 1926 to 1929 and 1930 to 1934. 

I know defendant, Harry Meyers. I first met 
him in 1926 or 1927 when he started promoting 
the Narrows Bridge, the advisability of building 
the bridge and the design. He later called on me 
in Tacoma. Mr. Strauss was with him at that time. 
We discussed the bridge most of one afternoon, and 
visited the site. The definite dates are not clear 
in my mind. It was somewhere between 1926 and 
1929. [ met Strauss only once. He said he was 
going to study the matter and that Meyers would 
get in tonch with me later, that Meyers would 
represent him in the contact with me. Stranss 
said Mevers was active in the Golden Gate Bridge. 

I remember conversations with Mr. Meyers. He 
eontacted me as promoter of the bridge. He had 
some communications from Mr. Strauss relative to 
the bridge, asking for additional information. De- 
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fendant’s A-179 I am positive I have seen before. 
I think I attended the meeting where that letter 
was presented. I would not swear that that was 
the signature of Mr. Strauss. Exhibit A-179 ad- 
mitted. 

I would not say how many times Meyers called 
on me after this meeting with him and Mr. Strauss. 
Every time he came to Tacoma he saw me or | went 
up to the hotel and talked [568] with him. He dis- 
eussed the tunnel through the Cascades, but not 
when Mr. Strauss was here. We attended a Cas- 
cade Tunnel meeting at one time in Seattle at the 
Olympic Hotel. 


No Cross Examination. [569] 


MRS. LEOTA MEYERS, 


A witness called on behalf of the defendant, after 
being first duly sworn, testified as follows: 


Direct Examination 
By Mr. Simon: 

My name is Leota Meyers. I am wife of de- 
fendant, H. Harry Meyers. I was born in Wash- 
tington, Iowa and lived in Tacoma from the time 
I was four years old until I was fourteen or fif- 
been 

I first met Mr: Meyers in London, England in 
1912. We were married March 19, 1925, in New 
York City. I often entertained in our home in 
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New York English friends of my husband's. I do 
not recall outstanding people particularly. Sir Der- 
rick Warner visited our home and Sir Thomas Lip- 
ton, when he came over to the yacht races. I was 
on his yacht during the yacht races. And many 
other friends he had from England. 

Mr. Meyers made a marriage settlement on me 
when we were married. I would say quite a large 
settlement—well it was almost $250,000. He told 
me to put it in cash. He was always explaining 
to me why he wanted money in cash. He wanted 
to keep it in cash because I had many times thought 
it foolish to keep so much eash. I did accede to 
his suggestion many times, but after awhile I felt 
that it was his money and as long as he wanted 
it that way that was the way it should be. 

I moved to Los Angeles to live permanently I 
think in 1928. We came out first to San Francisco 
on that bridge there in 1925, after we returned from 
Europe, and it was two years later that I decided 
to remain in Los Angeles. The trip to Europe was 
both a pleasure trip and business [570] trip. Mr. 
Meyers had some business in Prague, Czechoslo- 
vakia that he was looking into and it happened 
that we were married at that time so it was both 
business and pleasure. He may have had business 
in other places, I do not know. I did not pay much 
attention to his business. He always said I did not 
understand about it. IJ thmk the enterprise in 
Prague had something to do with making pottery 
and china, and crockery. 
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In the spring of 1934 my husband told me of 
coming up to the State of Washington, on an oil 
proposition. At first I disapproved very much. 
In the first place I was not in very good health 
at the time and he had been away working on the 
San Francisco bridge so long that I naturally ob- 
jected. I felt that we were in very comfortable 
circumstances and could live comfortably the rest 
of our life, and I felt I did not want him +o be 
interested in anything more, particularly anything 
that would take him away from Southern Cali- 
fornia. 

Usually my husband had a great deal of money 
with him, I mean checks, and so on, but whenever 
he needed any he would usually tell me to make 
deposits or send him eashier’s checks, which I have 
done many times. He would tell me the amount 
he wanted and I would put it to Ins eredit and 
send him the ecashier’s checks. I would get the 
money from the safety deposit box. 

In 1934 we had a deposit box in the Union Bank 
in Los Angeles and one in the Bank of America, 
the 6th and Adexandria Branch. We had several 
hundred thousand dollars in currency in the spring 
of 1934. I would say around $400,000, probably. 

I objected seriously when I saw he was spending 
so much money. On one trip down he told me 
that any time he [571] needed money he would have 
to have it and he would tell me when he needed 
it and I was to sent it to him. Several times he 
told me to take money out of the safety deposit 
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box. There were two people I was instructed to 
give money to. One was Milton Black, his attor- 
ney and the other one, Mr. William Markowitz. I 
knew Mr. Milton Black very well, probably five or 
six years. He was in the Distriet Attorney’s office 
before he went into private practice and became 
connected with the firm of Judge Pacht, Patten, 
Warren & Black. 

Several times I would give Mr. Black $5,000 or 
$10,000, but it was all returned. I also gave Mr. 
Markowitz probably $20,000 whieh was returned. 


Cross Examination 
By Mr. Hile: 

Mr. Meyers gave me a marriage settlement of 
$250,000 in cash in 1925. It was really in 1924. 
We were married early in 1925. There was no 
written agreement. We had known each other 
for nine years before we were married and I do 
not know especially why he gave it to me. I had 
probably between $75,000 and $100,000 of my own. 
T never asked him where he got his money. 

I never did know really very much about his busi- 
ness. He was in the medieal business. He has 
never diseussed his business with me muelh since 
we were married. [| know very little about his 
business affairs. When he eame up here I would 
say we had around $400,000 in a safety deposit box. 
T know nothing about the contract with Markowitz 
and Simons. 

I could not say when I first started to take money 
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out of the deposit box, to send up here in cashier’s 
checks or how much IJ took out and sent. [572] 

It was many thousand dollars, probably $100,000 
or more. I cannot answer how much more. ! ecan- 
not give you the total of the payments to Marko- 
witz and Black. It must have been around 1934 
or 1935. He did not say why I was to give money 
to them. 

Mr. Meyers knew Mr. Roth well. He never went 
with me to the bank. 

In 1934, I would say in addition to the cash, I 
personally had about $10,000 in government bonds. 
I could not tell you how much I had in bonds about 
1935. I do not know. I never owned any real 
estate. Mr. Meyers never owned any real estate. 
He never told me whether he was making any 
money in this oil venture. I never talked business 
to him when he came home. | 

When he was away he would ask me to send him 
a cashier’s check and I would send him that. Tf 
he would say to deposit it to my account I would 
deposit it. JI did not know that the receiver was 
appointed or when he was appointed. 

Dr. Meyers did not give me the whole of the 
$250,000 at one time. It was over a period of 
several months. I think he gave me some eash and 
some gold. [573] | | 
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NAT SCHMULOWITZ, 


a witness called on behalf of defendant, after 
having been first duly sworn, testified as follows: 


Direct Examination 
By Mr. Simon: 

J am an attorney of law in California. I have 
been practicing since the summer of 1911. My of- 
fice is in San Francisco. 

I first met Mr. Meyers in my office prior to the 
spring of 1926. He was a frequent visitor to the 
office of the late Gavin McNab. My personal of- 
fice was next to Mr. MeNab’s, and I used to meet 
Meyers quite frequently. In a general way I knew 
the nature of the association between Meyers and 
MeNab. I think Mr. McNab was looked upon as 
one of the outstanding civic leaders of San Fran- 
cisco, and a lawyer of great ability and prominence. 
He was selected by President Wilson on a com- 
mission to investigate the aircraft mechanics. He 
was Western Representative of the Alien Property 
Custodian in a large number of matters. He never 
held any elective office. He served on a large num- 
ber of civic committees appointed by both the Presi- 
dent, the Governor and the Mayor. He was selected 
invariably as the San Francisco representative to 
meet higher dignitaries and ministers-plentipoten- 
tiary who arrived in San Francisco at the San 
Franeiseo Port during the progress of the First 
World War and for a number of years thereafter. 
He was the representative to the State Department 
on such oceasions. IT remember particularly that 
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he was the representative of the State Department 
on the occasion of the visit of the King of Belgium, 
so acting at the request, as I recall it, of Brecken- 
ridge Long, then one of the Under-Secretaries of 
the Department of State. [574] 

I know that McNab assisted the defendant, Mey- 
ers, in his attempt to arouse public interest in the 
Trans-Bay project. I know that McNab had fre- 
quent conferences with Meyers and with public of- 
ficials. 

About 1934 our firm was retained by Dr. Meyers 
In connection with a controversy he had with 
Joseph B. Strauss. I and George Harris conducted 
the discussion between our firm and counsel. for 
Mr. Strauss. I recognize defendant’s.A-180. as a 
document drafted after negotiations between our- 
selves and the attornev for Mr. Strauss. The in- 
strument is an agreement of an adjustment between 
Mr. Strauss and Mr. Meyers for services that had 
been rendered by Mr. Meyers to Mr. Strauss over 
a period of years, there having been some dif- 
ferences between Mr. Meyers and Mr. Strauss with 
respect to the arithmetic that would be involved, 
Mr. Strauss claiming credits which Mr. Meyers dis- 
puted, and this agreement was designed to resolve 
their respective contentions concerning those credits. 

The only question raised by Mr. Strauss was as 
to the arithmetic computations of Meyers claim 
against Strauss and there was no denial but that 
Meyers had fully performed the agreed services for 
which he was claiming the balance due him. 
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I am familiar with the general reputation of de- 
fendant Meyers in San Francisco as to honesty and 
being a law-abiding citizen, and as to truth and 
veracity. I would say it was very good. 

Mr. Strauss defaulted in making all of the pay- 
ments provided for in the contract, Exhibit A-180, 
and we were reemployed, I believe in 1937, to en- 
force the provisions. We entered a second suit for 
the delinquent payments. [575] 


Cross Examination 
By Mr. Hile: 

With respect to Exhibit A-56 dated March 11, 
1939, I have a copy in my file. Also of A-57 and 
A-58. I do not believe that Exlibit A-58 was 
drawn up in our office. JI think it was drawn by 
Strauss himself. 

I am unable to state whether an answer was filed 
to the complaint in behalf of Mevers. We tried to 
get Mr. Strauss into our office on a subpoena for 
a deposition, but he evaded service and never came 
in. I never talked to Mr. Strauss about this matter 
in my office. 

Relative to the Transbay Bridge, I observed an 
activity that resulted in public announcements con- 
cerning the promotion of a bay bridge, after Mey- 
ers arrived. I had conversations with Meyers about 
his aetivities. There was a great deal more pub- 
licity at the time Meyers was there and I associated 
the newspaper comment with Mevers’ activity. I 
do not know whether or not his name was men- 
tioned in these articles. [576] 
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a witness on behalf of the defendant, after having 
been first duly sworn, testified as follows: 


Direct Examination 
By Mr. Johnson: 

I am a judge of the Municipal Court, of the City 
and County of San Francisco. The court has gen- 
eral jurisdiction. I was appointed to the office on 
July 8, 1941. 

I practiced law in San Francisco a good many 
years previously. I was admitted to the bar, I 
think in 1926, and during that time I was associ- 
ated with the witness who just testified. (Nat 
Schmulowitz) 

I know defendant Meyers. I met him in the year 
1934 in connection with a litigation on his behalf 
against Joseph Strauss. Mr. Schmulowitz invited 
me into the controversy, as Meyers had requested a 
conference. Meyers presented several papers and 
stated that payments under the documents were in 
default. Dr. Meyers had counterparts, as I reeall, 
of exhibits A-56, A-57 and A-58. We had confer- 
ences with Strauss’ attorney, Henry Claussen. I 
started suit for Meyers against Strauss. Defend- 
ant’s A-180 is an agreement dated March 30, 1935 
between Joseph Strauss and H. H. Meyers. I 
drafted this together with Henry Claussen. I ree- 
ognize my signature there and the signature of Mr. 
Meyers. I do not recognize the signature of Mr. 
Strauss. 
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DEFENDANT’S EXHIBIT No. A-180 
AGREEMENT 


This Agreement made and entered into this 30th 
day of March, 19385, by and between Joseph J. 
Strauss, hereinafter called first party, and H. H. 
Meyers, hereinafter called second party; 


WITNESSETH 


Whereas, second party has acted for the first 


Corporation 
party and the Strauss Engineering Company of 


Chicago for several years last past in the advance- 
ment of certain enterprises and projects and the 
furtherance of certain patents and’ patent rights; 
and 

[Initials in margin}: H.C.C. G.B.M. 

Whereas, differences and disputes have arisen 
between the parties hereto regarding respective 
amounts claimed to be owing by one party to the 
other, and further with respect to the mode and 
manner of payment of said amounts claimed to be 
due and payable and to hereafter become due and 
payable from first party to second party; and 

Whereas, the parties hereto ave desirous of for- 
ever and for ail times settling said differences and 
reconciling the same; and 

Whereas, there has been an accounting as_be- 
tween the parties hereto, and as a result of said 
accounting and determination the respective claims, 
counter-claims, contentions, and offsets of every 
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kind and character have been considered on behalf 
of the respective parties and finally reconciled, and 
as a result thereof a full and complete determina- 
tion has been arrived at with respect to the amount’ 
and/or amounts due and payable by first party to 
second party and to become due and payable by 
first party to second party as hereinafter more 
particularly set forth; 

Now, Therefore, in consideration of the premises 
and of the mutual covenants and agreements herein- 
after set forth, It Is Mutually Understood and 
Agreed, as follows, to wit: 

1. First party admits and acknowledges that the 
balance owing and payable to second party by first 
party is the sum of $43,109.65, which said sum and 
balance as aforesaid is to be paid and discharged 
by first party to second party in the following mode 
and manner to wit: 

On account of said balance of $43,109.65 frst 
party agrees to pay to second party fifteen percent 
(15%) of all future installment progress payments 
as, if and when received subsequent to this agree- 
ment by first party from the Golden Gate Bridge 
and Highway District, which said payments shall 
commence with the next ensuing progress payment 
received by first party; 

The balance, after giving recognition to and de- 
duction of the aforesaid percentage and/or pre 
rata payments payable to second party by first 
party from said installment progress payments to 
be received from said Golden Gate Bridge and 
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Highway District, shall be paid and discharged by 
first party to second party out of the final payment 
of $150,000.00 (the so-called retention fund to be 
paid the first party by said District, which said re- 
tention fund is more particularly referred to and 
provision made therefor in the contract by and be- 
tween first party and said Golden Gate Bridge and 
Highway District, dated the 7th day of October, 
1929, wherein it is expressly provided and condi- 
tioned that the said sum shall be payable to first 
party upon completion and acceptance of the 
Bridge according to plans and specifications) im- 
mediately upon the payment of said sum of $150,- 
000.00 to be paid to first party by said District; 
or, in the event the whole of said payment is antici- 
pated or advanced by said District to first party for 
any eause o7 reason at anv time prior to said com- 
pletion and acceptance of the Bridge. the within 
agreement is to be operative upon said retention 
fund of $150,000.00, and the whole of the balance 
then due and payable second party by first party 
shall immediately and forthwith be paid and dis- 
bursed to second party. 

In the event that part of said retention fund in 
the sum of $150,000.00 is anticipated, advanced or 
paid to first party prior to the completion and ac- 
ceptanee of the Golden Gate Bridge, the second 
party is to receive a pro rata of such payments in 
an amount based upon the proportion that the then 
balance due from first party to second party bears 
to the total retention fund of $150,000.00. 
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It is expressly understood and agreed, however, 
between the parties hereto that the payment of the 
aforesaid amount of $43,109.65 by first varty to 
second party is conditioned upon the receipt ee first 


or on behalf of first part 
party a of the payments hereinabove and more 


particularly referred to from the said Golden Gate 
Bridge and Highway District. 

[Initials in margin]: H.C.C. J. B. H. 

2. It is expressly understood and agreed that. it 
has been represented to second party and. to his 
attorneys, Messrs. Nat Schmulowitz and. George: B. 
Harris, by and on behalf of first party, that said 
first party has not heretofore, nor will he here- 
after, execute or cause to be executed: any assign- 
ment, transfer, or any other documents, purport- 
ing to be an assignment or operating as an assign- 
ment, for the benefit of creditors or otherwise, in 
and with respect to the aforesaid retention fund 
and with respect to any and all future installment 
progress payments hereafter to be received by first 
party from said District which would operate or 
tend to operate to the prejudice or detriment of 
second party in and with respect to the payment 
of the obligation as hereinabove more particularly 
provided for; second party hereby declares that but 
for such representation as aforesaid by and on be- 
half of first party that he has not heretefore nor 
will he hereafter execute any assignment or pur- 
ported assignment as aforesaid, in and with refer- 
ence to the payments to be received from the said 
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Golden Gate Bridge and Highway District, and/or 
retention fund, the second party would not have en- 
tered into the within agreement, and would pei 
force continue pressing to finality the civil suits 
hereinafter referred to, and such additional suits 
and litigation as might appear necessary and 
proper. In reliance upon and in consideration of 
the foregoing, nothing herein contained, however, 
shall in any manner be construed to be or to oper- 
ate as a past, present, or future assiguinent to or 
for the benefit of second party. 

3. Second party shall forthwith dismiss with 
prejudice the following actions now pending in the 
Superior and Muncipal Courts of the City and 
County of San Francisco, State of California, as 
follows, to wit: 

i. H. Meyers, Plaintiff, v. Joseph B. 
Strauss, Defendant, (Superior Court) No. 
203475, 

H. H. Meyers, Plaintiff, v. Joseph B. 
Strauss, Defendant, (Superior Court) No. 
206844, and 

H. B. Meyers, Plaintiff, v. Joseph B. 
Strauss, Defendant, (Municipal Court) No. 
73127. 


That concurrently with the execution of the within 
agreement by the parties hereto, second party 
agrees to deliver to first party dismissals of said 
actions, and each of them. It is agreed on the part 
of the first party that in consideration of said dis- 
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missals, first party waives any and all liability or 
claimed liability as against second party, and as 


and with respect to 
against the surety and/or sureties on ~ the several 


attachment bonds filed in the aforesaid actions. 

[Initials in margin]: H.C.C. G.B.H. 

4. The sums herein agreed to be paid second 
party by first party may be paid through his at- 
torney, Henry C. Clausen, to the attorneys of sec- 
ond party, to wit, Messrs. Nat Schmulowitz and 
George B. Harris, in the City and County of San 
Francisco, State of California, No. 625 Market 
Street, who are hereby and herewith authorized by 
second party to accept, receipt and discharge there- 
for. 

5. It is mutually agreed that the amount which 
the first party has herein admitted and acknowl- 
edged to be and to become owing and payable to the 
second party shall be subject to a deduction in the 
amount of $8500.00, or a greater amount as herein 
set forth, which includes reasonable attorney’s fees 
and actual costs and legal expenses, in connection 
with an action hereinafter referred to as ‘‘E. 
Fleschler v. Joseph B. Strauss’’, which said deduc- 
tion shall only be made out of the balance to be 
paid and discharged by the first party to the second 
party out of the payment of $150,000.00, herein- 
above referred to as the retention fund, and which 
said deduction shall only be made upon the fol- 
lowing terms and conditions, and in the manner as 
hereinafter set forth, to wit: 
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Out of the said balance, first party shall set aside 
as a reserve the said sum of $8500.00, or larger sum 
as herein set forth, as and for the hability of first 


to be borne by second party 
party ~ in and with reference to an action entitled 


‘‘E. Fleschler v. Joseph B. Strauss’? now pending 
on appeal from the Superior Court of the State of 
California, in and for the City and County of San 
Francisco, numbered therein 247819 in the records 
thereof, for the purpose of discharging and defray- 
ing the ultimate judgment, if any, obtained by the 
plaintiff therein, together with all reasonable attor- 
ney'’s fees and actual costs and legal expenses in 
connection therewith; in connection with said items 
of expense second party shall have the right to de- 
mand proof of and/or dispute the propriety thereof. 

[Initials in margin]: H.C.C. G.B.H. 

In the event said reserve item in the amount of 
$8500.00 shall be insufficient to cover said lability, 
reasonable fees, costs and expenses, first party shall 
promptly netify second party or his attorneys 
herein mentioned and the deficiency, if any then 
appearing, shall be withheld by first party from 
the payments herein agreed to be made second 


out of the retention fund 
party, a subject to the right and privelege on the 


part of second party to question the reasonableness 
of said items, or either, or any of them. 

[Initials in margin]: H.C.C. GBH. 

In the event the aforesaid litigation entitled 
‘“Fleschler v. Strauss’? and numbered as aforesaid, 


United States of America 1303 


(Testimony of George B. Harris.) 

shall ultimately and finally be determined in favor 
of or be settled by first party for an amount so 
that there is a balance remaining out of the said 
reserve, after deducting therefrom said reasonable 
fees, costs and expenses, said balance shall be forth- 
with paid to second party. 

6. Subject to the terms, covenants and conditions 
hereof, and except as to the obligations herein 
ereated and contained and referred to, upon the 
execution hereof, any and all claims, demands or 
obligations, of any kind or character, legal or equit- 
able, existing between first party and second party, 
or existing between second party and the Strauss 
Engineering Corporation, a corporation existing 
and organized under and by virtue of the laws of 
the State of IDllinois, or existing between second 
party and any of the agents, servants or employees 
of first party, or existing between second party and 
any corporation in which first party is interested, 
or existing between second party and any corpora- 
tion which is a subsidiary of first party or said 
Strauss Engineering Corporation, shall be deemed 
to have been fully settled and discharged and each 
of said parties shall be deemed to be free and clear 
of any and ail claims, demands or obligations as- 
serted by the one party against the other from the 
beginning of the world to the date hereof, and the 
purpose and intendment of the within provisions 
is to operate as a mutual release to the respective 
parties hereto, save and except as to the obligations 
herein claimed and admitted to be due and payable 
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and more particularly referred to herein. This 
agreement confirms the cancelling of any and all 
agency or other rights of second party in and for 
any various projects whatsoever, in or concerning 
which first party and second party and the said 
released persons and corporations aforesaid, have 
been interested or connected with, and terminates 
and concludes forever any and all authority of 
second party in connection with any said projects. 
7. Second party shall not, in any manner what- 
soever, particularly by or through any dicussion, 
communications or negotiations, cause any damage 
through or by any annoyance or interference to 
first party, with respect to the parties hereto, or 
their respective past, present or future undertak- 
ings or employments, or otherwise. Conditioned, 
however, that the foregoing shall not serve as or 
otherwise be construed as a limitation, abridgment 
or restriction upon second party to enforce the pro- 
visions of the within agreement, all and singular, 
in the event of a breach or threatened breach of the 
within agreement, by such means as may be ex- 
pedient; and m the event of such breach or threat- 
ened breach by first party of any of the terms, 
covenants and conditions of the within agreement, 
said second party shall be free to enter into such 
discussions, negotiations and/or communications as 
may appear to be necesary and proper for and on 
behalf of said second party with respect to the en- 
forcement, by legal or extra-judicial means, of all 
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and singular the obligations, covenants nad condi- 
tions of first party. 

Miniiials in margin]: H.C.C. G.B.H. 

8. It is further understood and agreed that the 
within agreement shall supersede any and all 
agreements and/or accounts that may have been 
heretofore entered into and agreed upon as _ be- 
tween the parties hereto. The purpose and intent 
of the parties hereto is to settle and adjust for all 
times all of the mutual claims of the parties hereto 
one as against the other. 


In Witness Whereof, the parties hereto have 
hereunto set their hands and seals the day and year 
first above written. 

JOSEPH B. STRAUSS 
First Party 
H. H. MEYERS 
Second Party 
HENRY C. CLAUSEN 
Approved for First Party 
NAT SCMULOWITZ 
GEORGE B. HARRIS 
Approved for Second Party 


(Copy) 
[Endorsed]: Filed Nov. 3, 1942. 


There was never any question about the liability 
of Mr. Strauss. It is just a question of account- 
ing. Mr. Strauss claimed certain set-offs and that 
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certain money should be withheld pending the com- 
pletion of the [577] bridge. After several months 
of conferences and dilatory conduct we entered into 
that agreement. It provides, I think, for the pay- 
ment of $43,109. 

Payments were made on the agreement of ap- 
proximately $13,000. In addition $29.500 was ear- 
marked by Strauss to the Wells-Fargo Bank as a 
trust fund, pending certain obligations which he 
claimed he might have as a result of the ultimate 
eompletion of the bridge. 

Tt was in 1937 after making demands on Strauss 
that we were obliged to institute another suit to 
vreserve the rights of Dr. Meyers, since it ap- 
neared that Strauss had defaulted and we also de- 
sired to preserve our rights under that trust. I 
think thereafter Mr. Strauss passed away and a 
claim was filed against his estate. I do not know 
of my own knowledge as to whether or not the 
claim was paid. 


Cross Examination 

By My. Hile: 

My best recollection is that answers were never 
filed to the complaints. There were three suits. 

Defendant’s A-56 provides that pavments were to 
be made ‘‘conditionally upon my appointment as 
engineer of the bridge’’. Strauss was appointed so 
there was no question raised on that point. 

Exhibit 281 is a copy of the complaint filed 1934 
against Strauss. Exhibit 282 is a copy of the com- 
plaint filed in November 1937 against Strauss. 


United States of America 1307 


(Testimony of George B. Harris.) 

There were three suits filed. I have copy of only 
one. It was not necessary to make any allegations 
that Meyers had performed any services at all, 
there being an account stated and the balance due. 
There was no occasion, as a matter of pleading to 
question the services rendered. [578] 


Redirect Examination 
By Mr. Johnson: 
There was never any claim made by Strauss that 
Meyers had not performed the services. [579] 


EDGAR 8. SNIDER, 


recalled on behalf of the Defendant, having been 
previously sworn, testified as follows: 


Direct Examination 
By Mr. Simon: 

I found in my files two copies of reports by Dr. 
Marcel Daley. There was another one which I did 
not have, and that report that Dr. Daley showed me 
which he had sent to Rufus Dawes and his brother 
Charles Dawes of the oil company at Marietta, 
Ohio. Defendant’s Exhibits A-181 and A-182 are 
eopies of the report. Defendant’s Exhibit A-183 
is a copy of the list of people who attended the 
dinner at the Washington Athletic Club. 


Cross Examination 
By Mr. Hile: 
I discussed the report with Dr. Meyers before 
1930 or 1931. I met him about 1925 or 1926 in 


1308 H. Harry Meyers vs. 


(Testimony of Edgar C. Snider.) 
Seattle, about or before the time of the organiza- 
tion of the Cascade Tunnel Association. At that 
time he said he was in a fight with the Southern 
Pacific Railway and other interests over a bridge 
project. I think when I first talked with him it 
was about the Oakland Bay Bridge, rather than the 
Golden Gate Bridge. He told me afterwards of a 
district that was forming, and suggested we might 
do something similar with the proposed Cascade 
Tunnel. I do not know whether the district [ am 
talking about was with reference to the Oakland 
3ridge or the Golden Gate Bridge. 

The meeting at the Washington Athletic Club 
was July 14, 1933. [580] 


GEORGE B. HARRIS, 


recalled on behalf of the defendant, having been 
previously sworn, testified as follows: 


Direct Examination 
3y Mr. Johnson: 

I know Louis Lurie of San Francisco. He is a 
capitalist and civic leader. I received a telephone 
call Sunday morning, last, advising that he had had 
a recurrence of a heart illness and he said it would 
be extremely difficult for him to make the trip up 
here. 

Cross Examination 
By Mr. Hile: 

LT did not see him myself. I just know what he 

told me. [581] 
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a witness called on behalf of the defendant, after 
having been first duly sforn, testified as follows: 


Direct Examination 
By Mr. Simon: 

I reside at Los Angeles and have been there a 
little over thirty years. In private life I am a 
lawyer, in public life I am Chairman of the Cali- 
fornia State Board of Prison Directors. I have 
been a member of the Bar since January, 1913. 
From 1931 to 1935 I was Director of the Superior 
Court of the State of California and a part of that 
time was a Judge sitting in the Appellate Court. I 
knew in his lifetime, Milton M. Black, from the 
time I was Judge in the Superior Court. He was 
one of the young deputies the District Attorney 
assigned to my court when I was sitting in the 
criminal division. He occupied the position of 
Deputy District Attorney during the years 1934 
and 1935. I resigned from the Bench effeetive De- 
eember 1, 1935 and went into private practice and 
Milton M. Black became associated as junior mem- 
ber of the firm, Pacht, Turnbull, Pelton, Warren 
& Warren. 

I know the defendant, H. Harry Meyers. I have 
known him about seven years. I am acquainted 
with his reputation in Los Angeles as being an 
honest and law abiding citizen. That reputation is 
excellent. His reputation for truth and veracity 
is good. 
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Cross Examination 
es oNtr atiile:: 

I know nothing of the facts in this case except 
as I have heard things from Dr. Meyers. My firm 
represented Meyers in 1937 and possibly 1938. [582] 

Mr. Black was a county officer, similar to your 
Prosecuting Attorney. 

I know nothing about Mr. Black receiving pro- 
ceeds from the corporations which were organized 
up here in this gas and oil deal. I did not hear 
this case discussed particularly among my acquaint- 
ances in Logs Angeles. When Dr. Meyers was in- 
dicted I think there was some newspaper publicity 
about it. He has lived in Los Angeles as far as I 
know all] the time I have known him. 


Redirect Examination 
By Mr. Hile: 
Mr. Black died in February of this year. 


Reeross Examination 
By Mr. Hile: 
Mr. Black at all times lived in Los Angeles while 
I knew him. After the indictment there was a dis- 
cussion between Mr. Meyers and Mr. Black in the 
office. T have heard dicsussions about Mr. Black 
being a stockholder in some of these enterprises, 
cither for himself or as trustee, but it was not a 
matter to which I gave any particular attention. 
[583] 
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the defendant, after having been first duly sworn, 
testified as follows: 


Direct Examination 
By Mr. Simon: 

IT am the defendant on trial. 

I was born at Goshen, Indiana in 1875, and will 
be 68 years old my next birthday. I have never 
been convicted of a crime and have never been 
charged in an indictment until this case was brought. 

I had very little formal education. As a youth 
IT worked in a drugstore and different places. The 
city of Elkhart was ten miles away. It had estab- 
lished a great reputation for preparatory medica- 
ments—Dr. Miles’ Nervine, H. E. Buckman’s 
Arnica Salve and White’s chewing gum. I became 
interested. I worked in a drugstore and other 
stores. I joined a circus and sold popcorn and 
lemonade. At sixteen or seventeen I was in Chi- 
cago, and knowing a bit about preparatory medica- 
ments I got acquainted with a man by the name of 
James Raney, who owned the Vitalene Company, 
making a stomach cure, an active pill. I have a 
small interest in that company. I stayed with that 
company until I was 21 years old. 

I lost quite a bit of money in the wheat market 
for a young man, and a man named Tom De Nune 
induced me to come out to Wyoming. He had a 
company in Denver making a preparation called 
Antiflogestine. I went to England to market it, but 
was advised that if I tried it I would be enjoined, 
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so I worked out another preparation no different, 
but called ‘‘Mother’s Poultice’ and started a com- 
pany called the British Organo Therapy and op- 
erated it about three and half years. I introduced 
a lymph and serum preparation dis- [584] covered 
by a Joplin, Missouri man named Hawley who had 
brought it to the attention of Dr. Lowenthall, head 
of the Kankakee, Illinois Insane Asylum. I sold 
out and made about 50,000 pounds, or $250,000 out 
Ol ite 

T have never told anybody that I was a physician 
and surgeon and did not write that on my signature 
card admitted in evidence. (As testified by Mr. 
Oldfin of the Pacific National Bank). I never had 
any medical training except selling’ pills. 

I became acquainted with a man named Arthur 
Silver, one of the best organizers in England. I 
went wtih him to Portugal and helped him build 
the municipality housing in Lisbon. I made about 
20,000 pounds, or $100,000.00 out of that. I was 
then 26 or 27 years old. 

Mr. Silver introduced me to Sir Arthur White, 
head of Kent Colleries, Ltd., and a big financial 
man, and to Baron Lichtenstadt, an investment 
banker, who represented a great deal of foreign 
capital and had a tremendous following. He wanted 
a confidential man to investigate for him enterprises 
he wanted to go into. I went to work for him and 
remained with him between 1908 and 1909, some- 
thing like that. 


The work carried me to most parts of the world. 
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I spent a great deal of time in America. The 
Baron was very much interested in Canada and 
when Sir William McKenzie and Sir Donald Mann 
were building the northern railroad in Canada he 
had a lot of securities backed by the Dominion of 
Canada. I was in South Africa and in India for 
him and 18 times in Egypt. I think twelve or thir- 
teen years ago I approximated that I had crossed 
the Atlantic fifty times. [585] 

One of the first things J investigated was the first 
taxicab company formed in New York-City. They 
had three and half or four million dollars in deben- 
tures. The Baron was interested in the Kansas 
City and Oregon Railroad. He was also interested 
in the Queen City Land Company. ‘‘Oh, he had 
diversified interests all around. in Texas and Cali- 
fornia and different places; and it. was my work to 
investigate how these things were going and make 
a confidential report to him. 

After I left Baron Lichtenstadt in 1909 I spent 
a great deal of time on the Continent investigating 
different things. I tried to buy Salvarsan from 
Professor Erlich in Berlin. I just missed. It be- 
came very successful. 

Then through a friend, who was a nephew of the 
Secretary of the Papal, I contacted Professor Brus- 
catini, who had discovered the Bruscatini serum 
for tuberculosis. I brought him over to this coun- 
try together with Enrio Stage from Equador, his 
friend, and interviewed most of the big specialists 
in the tuberculosis world, among them Dr. Thomp- 
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son, head of the Lake Placid Sanitorium. We tried 
to capitalize this, but it was very hard without the 
backing of the American Medical Association. It 
was not perfected. It was in 1913 that I came over 
with Bruseatini. 

I went back to England and returned in April of 
May of 1914 on some other business. IT know on 
August. 10, 1914 war was declared. I rushed back 
to Englaud to settle my affairs and back to this 
country again. 

Q. All right. When you returned to this coun- 
try at that time, what was the extent of your per- 
sonal wealth ? 

A. Well, I had lived very extravagantly and my 
work is very expensive, but I came back here and I 
grabbed [586] what I could; I had about 75,000 
pounds, approximately, I would say. 

Q. $375,000. 

A. $375,000; something like that. 

Q. A pound is worth about $5.00? 

A. Yes. 

I have never told anybody that I was a millionaire 
or multi-millionaire. Nothing of that kind was 
ever said by me. 

When [I came back to this country in the fall of 
1913 the war was on. I was very well acquainted 
with a great many English and French commissions 
and I did some business and I put some business 
in the way of people. 

W. R. Hopkins came to me with a letter of intro- 
duction. He was trying to build a subway system 
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in Cleveland. He told me if I would assist him and 
get him the financing he would give me a commis- 
sion. I think it was about seven or seven and half 
million dollars for the first unit. There is a law 
in New York allowing an underwriter a commission 
of five percent. I was very well acquainted in New 
York and introduced him to a number of ‘banking 
houses—Seligman Brothers, Mr. Warburg of Kuehn 
Loeb, Goldman Sachs. I was also acquaintéd in 
Brown Brothers Banking House. I do not remem- 
ber all of them. i. 

I was not able to interest financial support for the 
project. Difficulties arose over labor costs ‘which 
exceeded estimates and the bankers were iiot in- 
terested. 

J knew a man by the name of William Hall, who 
introduced me to one Mel Dalton, who told me of a 
manganese property near Elkton, Virginia. I 
heard that the United States produced: onily about 
one percent of the ferro-manganeseé used in the 
country, and the rest came from [587] ‘ England, 
Brazil, South Africa and India. I found ‘a very 
good friend in Charles Schwab of Bethlehem Steel 
and knew Archie Johnson, Vice-President of the 
company. ‘They said there was a great demand for 
manganese, so | went to Elkton, Virginia and ob- 
tained six months option on 130 acres of the manga- 
nese property in the Blue Ridge Mountains in 
Shenandoah. 

Mr. Hopkins joined with me and we formed the 
United States Manganese Corporation. The stock 


1316 H. Harry Meyers vs. 


(Testimony of H. Harry Meyers.) 

holders were Hopkins, myself and Mr. Dalton, who 
had a percentage for bringing the deal to me. I 
knew Archie White, banker, of A. 8. White & Com- 
pany. He said he had a furnace in Temple, Penn- 
sylvania and proposed that we join with him. We 
did so and formed the Seaboard Steel Company. 
Hopkins became President and I was treasurer of 
both companies. 

IT first became interested in the 'ranslux matter, 
I think, in 1919. Harry Davis of Pittsburg had a 
chain of theaters. He introduced Mr. T’roeger to 
me. I wrote the letters, exhibits 103 to 106 in- 
clusive about not paying the promissory note. I 
had paid him some cash from time to time. I ecan- 
not remember how much. ‘Then I gave him my note 
for $7500 and paid $1500 on that. Mr. Davis told 
me if I wanted to keep the invention I had better 
not give him all the money so I kept putting him 
off. The note was made payable to the Irving Na- 
tional Bank and I told the bank not to discount the 
note. I did later pay the note with interest. 

i never promised John Troeger a lifetime job. 
The contract in evidence was not renewed because 
Troeger became a nuisance to Granville W. Mooney 
and a man named Jarvis, whom I put in and who 
worked out the idea. Mooney and Jarvis were the 
men who worked out the idea. [588] JI think there 
were three companies. | do not remember the de- 
tails. T think Troeger was given 1500 or 2000 
shares. f cannot remember exactly without looking 
at the record. That was the settlement agreement 
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introduced in evidence here. These shares made a 
market on the New York curb exchange. | think 
I am correct in my statement that the stock was 
$27.50 a share. The form of corporate organization 
was suggested by Percy Ferber and Benjamin 
Greenhut. Ferber was an Englishman associated 
in the Mexican oil venture financed by Lord Codrey. 
Greenhut was President of the Siegel-Greenhut De- 
partment Store in New York, and with the Green- 
hut Distillery in Peoria, Illinois. ™ 

I think I sold my interest in Translux to Ferber 
and Greenhut in 1923 at a profit. ‘‘I do not know, 
around $150,000 or $200,000 that I made out of it.’’ 

The company was tremendously successful. After 
severing connection with Translux I became inter- 
ested in picture production with Harry Davis, the 
man who introduced me to Troeger. There was a 
man with us who had secured the right to Ibanez 
“Four Horsemen’, a good picture. From the 
amount of hazard we took I did not make a great 
deal of money; maybe fifty or RCVCH ete thousand 
dollars. 

I was married, I think, on March 19, 1925, six 
or seven months after leaving the motion pictures. 
I knew Mrs. Mevers eight or nine years before I 
married her. I met her in England in 1912, .‘“‘T 
think in a period of a few months or something I 
gave her a matter of $250,000.”’ 

We left for Europe and I combined my honey- 
moon [589] with a business trip. We went to Ger- 
many and to Prague, Czechoslovakia, where I had 
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a great many acquaintances, and knew John Masse- 
rich, son of the president of the Czechoslovakia. I 
went to get a contract for Kaolin that Bohemian 
Glass is made of. I did not do any good on that 
trip. I think we returned in August, 1925. 

IT knew Gavin MeNab of San Francisco. He came 
to New York with Herbert Rothschild, who had 
just sold his theaters in San Francisco at a big 
price. We talked about a project to build a bridge 
across San Francisco Bay to Oakland. He said if 
i could get a permit from the War Department he 
could get a franchise from the City and County of 
San Francisco, and the fact that a bridge would 
cost a lot of money made no difference to him. I 
met Frank Eldridge Webb who had a permit to 
build from Hunter’s Point in San Francisco to 
High Street in Alameda. I came out to San Fran- 
eisco in 1925 and told Rothschild I had the permit. 
I formed the New York-San Francisco Development 
Company. Judge Golden, Rothschild’s associate 
was president and Rothschild was one of his officials 
and directors. I transferred the Webb permit to 
the company and retained General George M. Geo- 
thals, who built the Panama Canal as engineer. 
Rothschild kept.pretty well off and I saw that he 
was quitting and I went back to New York and 
interested friends of mine. 

At that time I think there were 36 or 37 appliea- 
tions for a franchise. Defendant’s A-184 is a copy 
of a petition for a franchise submitted to the Board 
of Supervisors. 
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Defendant’s A-185 is the ee of the er 
authorized by state law. 

Defendant's A-186 is a letter from the War De- 
part- [590] ment to Frank Webb issued by the 
Secretary of War and H. H. Taylor, Ne General, 
Chief of Engineers. 

Defendant’s A-187 is another letter from ‘the 
same source and A-188 is a telegram Bes im Le 
course of negotiations. 

Defendant’s A-189 is another telegram on the 
matter. 

Defendant’s A-190 is a letter from C. E. Thorn, 
my counsel with reference to the matter. | 

Defendant’s A-191 is a copy of a letter supplied 
by Mr. Eman, Western a becorntative for gee ge 
Goethals. (2342) 

Exhibits. A-191, A-189 and A-188 read to the 
Jury. 

All of the applications for a San Franciseo-Oak- 
land Bridge were rejected because Hiram Johnson 
went before the Board of Supervisors and proposed 
getting money from the Reconstruction Finance 
Corporation to have the City and Cones of San 
Francisco build the bridge. 

I knew John Z. Tinan, President of Bethlehem 
Steel Corporation in San Francisco. He told me 
that Joseph B. Strauss had been working’ five or 
six years on a bridge across the Golden Gate, but 
had not been successful because he was a great en- 
gineer but a hard man to do business with. He 
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said, ‘‘Doe, I think if you would join up with him 
you could get a bridge across there.”’ 

Joseph B. Strauss and I were competitors in the 
San Francisco-Oakland Bridge. He had an applica- 
tion in, but after several discussions with Mr. Tinan 
J agreed to meet Strauss and I did. 

Strauss first wanted me to create a background.”’ 
He knew that I had a very fine entre in San Fran- 
eisco with the powers and he thought I could do 
it.” I told him I wanted to be in the background. 
He agreed. He wanted the engineering job. I 
worked with him on the bridge project [591] from 
the latter part of 1928 or early 1929 up to 1933 or 
1934, something like that. 

Defendant’s A-65 is a private code in Mr. 
Strauss’ handwriting. Same admitted. 

The ‘‘August’’ mentioned in A-72, a letter of 
Strauss to me, is August Fritzie. I got in touch 
with Fritzie as suggested in the letter. 

‘*Serf’’ mentioned in defendant’s A-74 was War- 
ren Shannon, also a member of the Board of Super- 
visors. I contacted Shannon many many times, as 
requested in the letter. 

O’Shaunnessy mentioned in A-75 was the San 
Francisco City Engineer. His statement referred 
to in the exhibit regarding the cost of a bridge was 
so fantastic that I told Mr. Strauss not to worry; 
that [ would take care of it, which I did. 

Exhibit A-55 is a paper brought out by the en- 
gineers of San Francisco opposing the bridge when 
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the Golden Gate Bridge bonds came up.for a vote. 
Said exhibit admitted. 

Defendant’s A-192 is a letter received from 
Strauss with reference to the Golden Gate Bridge. 

A-193 is a letter I received from George H. Har- 
lan, the attorney, who was counsel for the Golden 
Gate Bridge District and who testified he had never 
seen or met me. 

In the statement in A-178 saying, *‘I wish you 
would please keep in close touch with Harlan on 
this point and see if you can arrange: to let. him 
show you the resolution as he proposes to draw it 
up so that you can check upon this point, or even 
better have Joe check up on it to make sure.” The 
Joe mentioned was Joe McIniny, an attorney whe 
acted for Strauss on several occasions. I talked 
with Harlan and MecIniny talked with him. [592] 

I obtained letters along the lines suggested by Mr. 
Strauss, Exhibit A-81, letter of September 9, 1930, 
from the Rosoff Construction Company, that built 
the 8th Avenue sub lines, McGowan, who built the 
6th Avenue sub lines oh, | saw a number of them, 
and had them sent to Strauss. 

There was a lot of threatened activity in the 1929 
and the 1931 sessions of the legislature which could 
have stopped the Golden Gate project. I took the 
matter up with Tom Finn and it was taken eare of. 
The proponents of the trans-bay bridge were at- 
tacking the Golden Gate Bridge. They thought it 
would be a drawback to their own efforts. 
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Herbert Fleishacker, mentioned in A-87 as kill- 
ing the market in New York, was head of the 
London-Paris Bank and I think was director of the 
Southern Pacific. 

With reference to Exhibit A-89, I had several 
discussions. with Strauss about the financing of the 
bridge... : 

I brought Mr. Diamond, mentioned in A-93, to 
San Francisco. He was Vice-President of the 
Rosoff Construetion Company, subway builders and 
two! of his engineers. They wanted to take the bonds 
and construct the bridge. The proposal was not ac- 
cepted. . It::ecreated the bond market. 

‘Serf and Fish mentioned in A-95, were Warren 
Shannon, a member of the Board of Supervisors and 
Tom Finn, who was sheriff of San Francisco. 

There was great doubt on July 13, 1932 about the 
bridge going through to completion, as indicated 
by defendant’s A-96. Rosin mentioned therein is 
Rosoff, a large contractor whom I brought to San 
Franeisco. [593 ] 

Rosoff. submitted a proposition. It was really the 
basis of getting these first bonds sold. 

Exhibit A-100 is a letter from Strauss to Meyers, 
dated August 9, 1932, stating: ‘‘The Rosoff propo- 
sition is due here tomorrow morning. I hope to get 
the details before the Board meeting. It will not be 
presented to the Board until the committee has a 
chance to study it. The meeting will probably be 
adjourned for a week or so to consider it. Felt was 
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just in and said he orientated Trumble on the danger 
of delay of R. F. C. and that if Rosoff’s we ee 
good.”’ —— 

Defendant’s Exhibit A-101 is a letter — 
Strauss to Meyers, stating: ‘‘There -is another 
Board meeting next Wednesday and I shall proba- 
bly have to return Tuesday night for I thmk I 
should be present. I think there will be several 
offers for the bonds direct and if these are all accept- 
able I think the Board should close. In’ other 
words, I think now we must now cinch this thing 
instead of waiting on anyone else. We are beyond 
the time when we can take chances. Rosoff will 
have up to that time to put in a proposition if: he 
intends to come through. Please consider as strictly 
confidential the fact that the Board will consider 
private propositions because Filmer does not want 
this to be known even to the Board members. vous, 
Joe’’. 

Defendant’s Exhibit A-102 is a letter from ate 
to Meyers, dated October 4, 1932, with reference to 
subconstruction bidders. I followed through’ on 
that letter and saw several large contractors. 

With reference to sub-structure bids I talked with 
a number of big contractors, but they said it’would 
not be worthwhile for them to move eee out 
to do the job. [594] 

I talked to Porter Brothers, as tees ‘the 
Puget Sound Company and Charlie ‘Slay and empAy 
finally got the job. 
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I had a dispute with Mr. Strauss before March 
1935. 

The break was caused by Strauss’ statement to 
me that he was not being paid by the District and so 
could not pay me. I learned that he had been paid. 
I came down to San Francisco. He still denied it. 
I had a statement from the office showing that he 
had ‘received these payments, ‘‘and that is what 
brought about this thing.’’ 

There had been irritations before that growing 
out of his relations with his first wife, whom he 
wanted to divorcee. I was put in as arbitrator. He 
wanted to settle with her and J did not think she 
was receiving what she was entitled to. 

Strauss also had had considerable trouble with 
another associate, Charley Wienfield of Chicago. 

Prior to the time of A-180 I instituted an action 
against Strauss and that resulted in bitterness and 
in the summer of 1937 there was a pending lawsuit 
on the compromise agreement. My dealings were 
with Strauss as an individual and not with the 
corporation. 

Exhibit A-67 is a letter with an attached proposal. 
Strauss wanted to make a California corporation 
with stock on a 51-49 basis. He offered to give me 

hat. I told him that I did not want any stock in 
any corporation. He offered me 331/3% interest 
in the Strauss Engineering Corporation and I re- 
fused to take that [595] 

I never talked with Strauss about the agreement 
oi March 30, 1935. He evaded me. 
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Relative to plaintiff’s exhibit 187, my signature 
card in the 6th and Alexandria Branch on which I 
wrote ‘°H. H. Meyers, business or oecupation—eng!- 
neer’’, I was trying to secure a franchise for Strauss 
to build a double rail monorail railroad from Glen- 
dale to Hollywood, into the terminal of Los An- 
geles. 

Defendant’s A-194 is a prospectus of one of those 
projects, a monorail line across Westlake Park. 

A-195 is a proposed air tram system for the City 
of Los Angeles. That was prepared by Strauss. 

Exhibits A-194 and A-195 admitted. 

Regarding the Cascade Tunnel I met General 
Chittenden in London in 1906 and again in 1909. 
He had an elaborate plan for a low level tunnel 
through the Cascades. I went to Pierson’s, who 
built the Manchester ship canal, aud spoke to them 
about it. 

In 1920 I saw an account of the Cascade Tunnel 
in a London engineering journal. I met John P. 
Hartman. He was a friend of Senator Boyle’s, and 
head of Good Roads Organization, or something like 
that. That is how I started it. L was up here 
maybe fifteen or twenty times on the proposition. 

I remember well the dinner I gave for the Cascade 
Tunnel Association at the Washington Athletic 
Club in 1933. Exhibit A-196 is my check that paid 
for the dinner July 14, 19383. Said exhibit admitted. 

Strauss was guest of honor and made a speech. 
He said that through my work and cooperation the 
Golden Gate Bridge became a reality, that he had 
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intended to retire [596] after its completion, but 
that I had induced him to come up here and now he 
would go along with me and that would be his last 
work. 

Throughout the time I was connected with the 
Peoples Gas and Oil Development Company I was 
actually working on the Cascade Tunnel matter. I 
thought it would be a great thing for Washington 
and certainly if I could promote a $50,000,000.00 
project I would receive a fine compensation for my 
efforts and work. At the New York rate of five 
percent I would make two and half million dollars 
commission out of it. 

With reference to the Peoples Gas and Oil, when 
I said if I got my money back I would give the rest 
to charity I was absolutely sincere. ‘‘I always felt 
that he who giveth, receives, and I thought the Lord 
might help me along a bit.”’ 

I first met William A. Broome in November or 
December of 1933 through a friend from Schenec- 
tady, New York who was in Los Angeles. He asked 
me to give Broome an audience so I met him in a 
private sitting room of the Gaylord Hotel. He had 
a large portfolio and an armful of maps and started 
to tell me about the Frenchman Hills acreage. 

Broome said he had spent a lot of time and money 
to acquire the leases and was broke with his shoes 
worn out, and two children who had lived for two 
days on a can of beans; that he had earried the oil 
project from one major oil company to another. I 
gave him $30 or $40 because of his children and he 
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started to cry. He was co-defendant and acquitted 
in the previous trial. 

Broome told me of the time he had spent up there 
and also introduced McKim Hollins. He said he 
had been interested in oil in Mexico and in the Ket- 
tlemen Hills in California. I think he said he rep- 
resented John Hayes [597] Hammond and Ogden 
Mills interests and brought in a well in Tampico. or 
something in Mexico. 

Broome showed me exhibit A-113. It is the same 
opinion he gave me verbally, that he thought it the 
biggest untouched structure in America. 

Exhibit A-113 admitted and read to the jury. 
Broome also said he had a man named Roberts, and 
I think, Doane, investigating the district and he had 
a lot of United States reports. He showed nie Rob- 
erts’ report, defendant’s A-130. I think he said he 
had spent five years on the property and some 
$55,000 ox $60,000. 

Later he brought an old gentleman named Sam 
Adams, and another named Koontz, who had ad- 
vanced, I think, $17,000 or more. Hollins said he 
had a contract with Broome, but had some income 
tax troubles and could not earry it out. 

Broome said he had had a lot of experience in the 
oil business. He did not claim to be a geologist, but 
said he thought he knew more about Frenchman 
Hills than any geologist. 

I talked with Broome maybe half dozen times be- 
fore I came up here. I wrote to John P. Hartman 
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and received a reply, which is defendant’s exhibit 
A-197. Said exhibit admitted. Shortly after that 
I stopped in Seattle on my way east and spent most 
of my time with Hartman. He was verv urgent 
for me to participate. I called Gail Matthews over 
from east of the mountains. Matthews told me 
there were six underlying leases with a big acreage; 
that he had talked to many engineers who had in- 
spected Frenchman Hills; that he believed there 
was a great opportunity to drill the structure. I 
stayed over two or three days and he impressed me 
very much. I investigated and found that he [598] 
was a man highly regarded and influential. He 
showed me a number of reports and. letters by field 
men who had inspected the property and had a 
great deal of data concerning the same. He told 
me of gas mm an adjoining county at Rattlesnake 
Hills and he believed it would be a great thing for 
the state and wanted to see the project developed. 
In fact, he sold me. 

At that time I knew William Markowitz, not very 
well. I did not know Simons as well as Markowitz. 
LT knew they were operators and owned a resort up 
in Arrowhead. I had known them mavbe four or 
five years. I was introdueed by Milton Black, who 
was in the Prosecutor’s office in Los Angeles. 

LT cliscussed this matter with Black about 1934. I 
do not recall whether he had left the prosecutor’s 
office to connect with the firm of Pacht, Pelton, War- 
ren & Black. He was operated on for tumor of the 
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brain and died about eight months ago at 37 or 38 
years of age. 

After the conference with Hartman and Gale Mat- 
thews I went to New York and returned to Los An- 
geles about the middle of March. I communicated 
with Markowitz and Black. ‘They were interested. 
I told them what Matthews and Hartman had told 
me and what other information I could get. When 
I returned I talked with them. They wanted me to 
join them and they wanted to come up here and put 
this deal over. 

Plaintiff’s Exhibit 8 is a document executed right 
after I returned, about March 16, 1934, and is the 
preliminary agreement. 

Defendant’s A-198 and A-199 are two checks pay- 
able to the Atkins Corporation, March 26, each for 
$5,000. They bear my signature. Said exhibit ad- 
mitted without objection. [599] 

I delivered those checks to Mickey Black on the 
date they bear, March 26, 1934. 

I think there was some other instrument drawn 
up. I have a faint recollection of it. 

Shortly after this transaction on March 26, 1934, 
Markowitz, Simons and I went to Seattle. 

The forming of the corporations was in the hands 
of Mickey Black and I am quite sure they were 
formed. We stayed in Seattle only four or five 
days. At that time my understanding was that the 
drilling was to be paid for out of a percentage of 
the lease sales. I don’t know the percentage to be 
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paid. At that time I had no responsibility for the 
drilling. 

If the lease sales were not sufficient to provide the 
funds I was to put up the money. I discussed that 
with Markowitz and my attorney, Mr. Black. After 
returning from Seattle the end of March or the first 
of April, 1934, I told Markowitz I could not devote 
a great deal of time to the sale of leases. So, I said, 
‘Why don’t you sell the leases and let me dig the 
well—Broome and I.’’ Markowitz said he did not 
know, but that that would be just as well. I talked 
with Broome and he agreed, but said he wanted a 
dollar an acre for his leases, which would be $135,- 
000. I discussed it at great length with Markowitz 
and he said, ‘‘ We don’t want to pay that much.’’ We 
finally compromised on fifty cents an acre, or 
$65,000. 

I had a number of estimates as to the cost of the 
well. Broome estimated $125,000. An _ old-time 
operator named Graham, whom I knew, estimated 
$175,000. My attorney, Mr. Black, asked me if I 
ever had any stock in any of those’ companies, and 
I said, ‘‘no’’. Black said, Why don’t they take the 
Peoples Gas and Oil Company stock [600] and give 
you the Peoples Gas and Oil Development Company 
and you go on and do the drilling and let them 
sell the leases. 

Black said it would simplify matters if a promis- 
sory note for #65,000 was given, which was done. 
IT never had a copy of the preliminary contract, 
being Government’s Exhibit 8, and the copy I was 


United States of America 1331 


(Testimony of H. Harry Meyers.) 

supposed to have was left with Mr. Black. The 
other parties were to turn in all of the copies of the 
contract to Black and he would destroy them and 
that would finish the contract and act as a rescission. 
After that I supposed the new plan was carried out, 
and I paid no further attention to it. No certificate 
of stock up to that time had ever been issued to me. 
I don’t think any was issued. 

As to the alterations in books of account and 
minutes of the company I never knew anything 
about that until the first trial, ‘‘but I heard that 
such a thing was done.”’ 

At the time I had the discussion with Marko- 
witz and Simons about not being able to stay up 
here and work, I asked them to look after Mr. 
Broome and assist him in putting up the camp 
and whatever was expended they could place 
against this note. They said they would be happy 
to do it. I had great confidence in Mr. Markowitz. 

Mr. Broome told me he had given an option on 
Rattlesnake leases to the Peoples Gas and Oil 
Corporation. 

With reference to plaintiff’s exhibit 21 I have 
seen the broadside. I do not know whether I have 
seen them all. I am not sure whether I ever saw 
the statement on the third page of exhibit 21 re- 
garding the geological advisory committee. If I 
had I certainly would not have thought it anything 
wrong. Broome had shown me letters and [601] 
I think a contract with Dwight C. Roberts and 
Ward Blodgett. ‘‘I had talked to him and I 
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wouldn’t see anything wrong in a statement of 
that kind because that could be carried out if he 
wanted to.’’ Subsequently I heard something 
about objections by these men to the use of their 
names. I believe in the later issues of the broad- 
side the names were removed. I remember plain- 
tiff’s exhibit 31 very well. 

I have seen every one of the letters, being defen- 
dan’ts A-36; A-119; A-121; A-128 and A-129. Ex- 
hibits A-128 and A-129 read to jury. 

I have seen A-132. Same read to jury in part. 

Tt remember Mr. Duncan, who testified, very well. 
I do not remember ever showing him a copy of any- 
thing. I never discussed with him-the project em- 
braced in the Broadside. 

I do not know of any misrepresentations in the 
sale of leases by the Peoples Gas and Oil Company. 
I did not hear any statements made at meetings I 
attended that were not true to the best of my 
knowledge. JI attended perhaps one half dozen 
meetings. IJ do not think any more. 

I never asked anybody to help me in connection 
with drilling the well. 

William Markowitz suggested the contract of 
October 16, 1936. I know what prompted it. I 
was with Markowitz in Washington, D. C. when 
we asked for a hearing before the Securities & 
Exchange Commission. ‘‘I was a very good friend 
of Mr. J. D. Ross and he made a remark that he 
felt the Peoples Gas and Oil Company was selling 
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a great many leases and that they ought to assist 
me in drilling that well.’’ [602] 

Specifically, who delivered the proposal contained 
in Defendant’s A-39 to you? 

A. Mr. Jorgenson, who was vice-president of the 
Development Company. Yes, I recognize this. 

Q. And what did Mr. Jorgenson tell you, if any- 
thing, about whether or not the Peoples Gas & Oil 
Development Company was interested in accepting 
the suggestion that Mr. Markowitz had made, calling 
your attention to Defendant’s Exhibit A-42, to re- 
fresh your recollection, if it does,—the proposition 
that Mr. Markowitz had made to the Development 
Company with reference to turning over the un- 
collected accounts receivable? 

A. Well, he said he thought it would be a good 
protection to the leaseholders. He knew that I had 
made quite an investment and he thought that they 
should run their own affairs, and if I would turn 
over the equipment, the machinery and so forth, Mr. 
Markowitz agreed to turn over approximately $550,- 
000 or $600,000 worth of accounts receivable. 

He said he thought that would be more protection 
in ease anything happened to me, and they were 
going to go on with this well. 

I agreed upon the point that I would do that pro- 
viding that I could always have an option to have 
my equipment back if they ceased drilling. 

The original proposal did not contain the option 
for me to take back the machinery and resume the 
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drilling. I was insistent upon that being put into 
the contract or I would not have accepted it. It was 
jvaaee nye 

Up to October 16, 1936 I had advanced to the De- 
velopment Company and to the Drillers, Inc. about 
$200,000. for drilling in addition to the $65,000 which 
IT received for the leases. The only source of re- 
covery for me was the pro- [603] vision in the con- 
tract of October 16, 1936 for a 1216% royalty out of 
oil. In addition to the drilling equipment Peoples 
Drillers gave up ten percent of the twenty-two and 
half percent of the royalty they had reserved. 

The Peoples Gas and Oil Company had advanced 
money for drilling equipment and drilling costs dur- 
ing 1934, taking credit against a promissory note. 
Markowitz wanted me to give him back what he had 
advanced and I returned the money to him because 
he had another deal and wanted some money real 
quick. I just don’t know the amount; around $380,- 
000, I believe. Defendant’s Exhibit A-200 is the 
check I gave him to the Peoples Gas and Oil Com- 
pany for $38,233.48. His deal did not go through 
and he returnd the money to me in a few days. Ex- 
hibit A-200 admitted—original of Government’s Iix- 
leit, 27d: 

I never had anything to do with the books of ac- 
count of the Peoples Gas and Oil Company or Cor- 
poration. [| had no access to them. 

Exhibits A-201, A-202 and A-203 are checks I 
gave to the Development Company and the Drilling 
Corporation. Said exhibits admitted. 


Umted States of America 1335 


(Testimony of H. Harry Meyers.) 

No one contributed to the $200,000, approximately, 
that I testified to either in the form of gifts or divi- 
dends. I drew no salary and no dividends from any 
of the companies. I sustained the loss of $200,000 
in the operations and I had a tremendous expense 
in the previous trial and lost nearly five years of 
work by the indictment hanging over me and other 
expenses for this trial. It has cost maybe $200,000 
more. 

I never suggested to anybody that I wanted a re- 
ceiver appointed for the Peoples Gas and Oil De- 
velopment Company after the contract of October 
16, 1936. I had nothing to do with the operations of 
any of the companies. [604] Neither the Develop- 
ment Company nor the receiver offered to return the 
machinery and asked me to resume drilling. 

I had nothing at all to do with the sale of partici- 
pations. At the time I promised to see to it that the 
Frenchman Hills project was given an adequate 
test. I made the promise in good faith with intent 
to keep it. I never devised or attempted to devise a 
scheme or artifice to defraud any of the people. IL 
never, pursuant to such scheme, employed the 
United States Mails. I never conspired with any- 
body to use the mails in a scheme to defraud. 


Cross Examination 
By My. Hile: 
I got the title of doctor when I was fifteen or 
sixteen years old. I never used it. Everybody called 
me doctor. Once in awhile I have signed my name 
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with the title. I think I did it in some of these 
nuinutes. 

TE had $25,000 when I first went to England. I 
tried first to embark on Antiflogestine. I did not 
make anything on Mother’s Poultice. I made money 
out of the British Organo Therapy Company. It 
handled a serum that went to the medical profession. 
It was strictly an ethical proposition. I organized 
the company. It made a lot of money and I think it 
is still in existence. I think I made around 50,000 
pounds or $250,000. when I sold out. 

Then I went to Lisbon, Portugal for Arthur 
Silver. L contacted banking houses, etc., underwrit- 
ing and municipal housing program. I received a 
commission and an opportunity to make money buy- 
ing sites and taking options on property. I think 
the amount of money I made was close to [605] 
20,000 pounds or more. I did not have any invest- 
ment there at all. I was a promotor. Besides the 
20,000 pounds I made maybe 5000 or 10,000 pounds. 
After I came back to England I became acquainted 
with the head of Kent Collaries, that was a coal 
operation. I made some money out of that, but not 
a great deal; $10,000, $15,000 or $20,000 I didn’t 
count that as very much. I made contracts for the 
head of the Collaries. He wanted to amalgate with 
several others. It was not successful. I never 
brought about the amalgamation. 

I worked for Baron Lichtenstadt a long time, six 
or eight years, up to 1909, something like that. I 
was his confidential man. I investigated possible 
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opportunities for him and checked very closely the 
various factors involved in each situation and re- 
ported. ‘TI had a drawing account of $30,000 a year 
in American money, which was about 6000 pounds.”’ 
I worked on a commission basis. I would investi- 
gate and if he went into a deal I would get a com- 
mission. I made a lot of money, over one-half mil- 
lion dollars out of my association with Lichten- 
stadt, excluding expense money. I haven’t any rec- 
ord, I left my records in England when the war 
broke out. 3 

J left Lichtenstadt about 1909 and spent a great 
deal of time on the Continent investigating different 
things, including Ehrlich’s Salvasan. I tried to get 
into that and spent a year and a half or more in an 
effort without success. ‘‘IT don’t think I did much 
of anything that was worthwhile”’ after that. 

I might have made some money here and there, 
but nothing to speak of. I never built any bridges 
over there, nor in the United States, or anywhere. 

[606] 

When I came to the United States in 1914 I had 
about $375,000 in cash and foreign drafts which I 
kept in a safety deposit box. I cashed them with 
investment houses that I did business with. I don’t 
have the ledger pages on these deposits and have 
made no effort to secure them. 

I never told anybody about my worth. -It is an 
absolute falsehood that I told Mrs. Phelan J was 
worth over $15,000,000. I never told Mrs. Fisher 
that I came over to America from England with 
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several hundred thousand pounds. I never told 
them I was a millionaire or had a million or more 
when I came to the United States. I never heard 
Broome say I was a millionaire or a man of great 
wealth, I do not know what Fisher said. At the 
breakfast meeting at the Gowman Hotel in a two 
minute introduction he said, ‘‘This is Dr. Meyers, 
that is drilling the well’’. I think that is about all 
he did say. I haven’t heard him say I was a mil- 
honaire. 

I have heard people say: ‘Doe you have got mil- 
lions.” I would laugh about it, but did not make 
any explanation of my wealth. I did not know any- 
one was saying I was a millionaire, in connection 
with the sales campaign, nor did I hear anyone say 
I was a millionaire at the sales meetings. They 
said I was a man of wealth, but whether they said 
‘“‘sreat”’? or not I can’t testify to. Every promotor 
who has established himself is a financier in the eves 
of a great many people. 

I may have used the word financier occasionally, 
but very seldom. 

When I came back to the United States my first 
venture was with Mr. -Hopkins who testified here. 
I think the first was the United States Manganese. 
[ think I put [607] up $25,000. It was a war baby. 
It only lasted a short time. I never got any salary 
and no dividends. It was wound up by receivership. 
There were secured and unsecured ereditors. I 
cannot tell the amount. I did not make a dime. 
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Next was the Union Manganese Company. Mr. 
Hopkins and I operated that. J think we put m 
$15,000 each. It lasted only until the Armistice was 
signed, maybe a year and a half or two years. I 
drew no salary. There was no public offering of 
either stock or bonds. 

Seaboard Steel was formed by August Hechtner 
of New York. I did not put any money into that. 
I had one half interest in United States Manganese, 
which was taken over by Seaboard. ‘‘I was Treas- 
urer for a long time’’. I do not know whether I 
drew $10,000 or $12,000 a year for a year and a 
half. No dividends were paid. Bonds had been is- 
sued and 99 percent of them were taken over by 
three men in New York City. It was eventually 
wound up in a receivership. 

In the three corporations I did not sustam a loss, 
but I did not make any money. I had some Seaboard 
stock. It was sold over the counter and I sold some 
of mine. I just about broke even. I think 1] had 
about the same amount left as when I came, about 
$375,000. 

The next venture was the Translux. I met John 
Troeger through Harry Davis of Pittsburg. I prom- 
ised to finance it after I had investigated it and 
found whether it could be made a practical, com- 
mercial proposition. I bought the controlling im- 
terest. 

I gave Troeger $1500.00 cash and a note for 
$6000.00. I never told Troeger he would have a life 
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job. He also got a block of stock, I believe 10,000 
shares. The note was paid with interest. [608] 

I heard his son say that Troeger died in 1927 or 
1928. He was not so old. I thought he was around 
65. I did not pay the note because I was investigat- 
ing the idea and spent a lot of money before I made 
up my mind what I was going to do with it, and 
also Mr. Davis said to me, ‘‘Doc, if you give that 
fellow a lot of money all at once you will not only 
get the proposition to work on, but you will lose 
lenin.” 

I had given him some eash in addition to the 
$1500.00. 

Government’s Exhibit 103 is in my handwriting. 
During the period I was dealing with him I gave 
him a few hundred dollars from time to time. I did 
not pay the note when due because Mr. Davis had 
said: ‘‘The minute you give him that money you 
will lose your inventor’’. 

In Government’s Exhibit 104 I said: ‘It is ab- 
solutely impossible for me to do anything with your 
note this month. I am not able to get any action on 
my affairs at all.”’ I said that because of what Davis 
had told me. I had Troeger under contract for two 
years beginning January 22, 1920. 

The letters with reference to the notes are dated 
July, September, October and November, 1920, 
which was after the time that the contract was 
signed. 

I had about $400,000.00 at that time, which money 
Was in safety deposit boxes, and did not pay the note 
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for the reason that I have already given, that is, be- 
cause of what Davis had told me. 

I don’t know whether or not his son asked for the 
payment of the note. I don’t know whether Ferber 
finally endorsed the note or not. I suppose he en- 
dorsed it so that it could be discounted. I beheve the 
Lux Company [609] was formed by Ferber, Green- 
hut and myself. I think I was President, but I am 
not sure. That was the sales company. . 

Another corporation I think was the Translux 
Company. I am not sure whether there were two or 
three companies. I left about 1923 and during the 
time I was with the company it made no money. 

Troeger was not re-employed because he was, not 
capable of carrying on the work. He just had an 
idea which was perfected by a couple of men that 
we brought in. 

He had the patent on it, which had been trans- 
ferred to the Lux Company, in which I acquired the 
controlling stock. Troeger got 1500 or 2000 shares 
of Translux Company stock, and the Translux Com- 
pany was afterwards the whole company. 

I made approximately $150,000 to $200,000 out of 
the deal, some of which I made by playing the 
market and the rest from the sale of stock to Mr. 
Rerber. 

I never did make the remark to Mr. Troeger’s son 
in 1923, to the effect: ‘‘I nicked the old man out of 
$100,000 and forced him to sell out.’’ . 

Government’s Exhibit 110 is the agreement. I 
got $10,000. 'Troeger got whatever the contract re- 
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cites, and the note was paid in full, with interest, 
as appears in the contract. I asked the officers of 
the bank not to discount the note because they would 
have discounted the note if I had not asked them 
not to. 

I made more than $100,000 from Translux trans- 
actions. Whether I got $100,000 from Greenhut and 
Ferber I am not sure. I do not remember whether 
I kept it in cash or in a bank. I do not think I 
have any records that they paid me anything. That 
was 20 years ago. 

After the Translux transaction I helped finance 
a couple of pictures. We had a syndicate. I put in 
$25,000 or $30,000. I cannot answer the question 
whether cash or [610] through a bank. I did not 
make much, maybe $40,000 or $50,000. I do not 
know in what form I was paid. I suppose I de- 
posited the money in my bank account. I do not 
remember what bank. I was doing business with 
several then. 

Q. Did you then add to your safety deposit box 
on that transaction ? 

A. That was always my way of doing it. 

Q. How much did you have in cash in the box 
at that time after you made money out of the 
picture production? 

A. Well, that wasn’t very much. It was a deci- 
mal to what I had there,—maybe thirty or forty 
thousand dollars. I don’t remember. 

Q. How much did you have altogether? 
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A. Off-handed I can’t tell you these figures. I 

had well over $400,000 at that time. 

All in cash? 

Allin eash. I might have had—— 
(Interrupting) Was it bills or what? 
Bills, large bills, of large eset AKA, 
Large bills? A. Yes. | 

What year was this now, when was this no. 
you are speaking of ? : 

A. That was in 1923 or 1924. I don’t piorue serrata 
which. 

I was married in 1925 in New York. J had given 
my wife money before that. I gave her about'$250,- 
000 over a period of time. I told her to put it'away 
and keep it. I do not know how much'she had.’ She 
may have had $100,000. I never went: into her 
affairs. I gave her the $250,000 in cash bills. ‘‘She 
had maybe ten, fifteen or twenty thousand dollars 
in gold I gave her.”’ | 

She did not deposit the money. She put it in 
the safety deposit box, as I wanted her to do. | 

We went to Europe, I think in April, 1925. [611] 

I took a letter of credit, I suppose. How much 
I do not remember now. I suppose I took $25,000 or 
$30,000, something like that. I Hsjpostiuedl the ‘inoney 
and then took a letter of credit. _ “ 

My next venture was the San-Fraricisco-Oakland 
Bridge. I came out in October, 1925. Mrs:' Meyers 
did not come out. I think she came usa — 
later. 


ooo ae 
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I met Herbert Rothschild in New York. He had 
sold a lot of theaters and had a lot of money. I had 
no deal with him in which he was to give me any 
money. He was to stand part of the initial financing 
to bring up a proposition that could be presented 
to bankers. 

i worked on that bridge for three and half years. 
I did not make any money. I lost. The syndicate I 
was in lost well over $300,000. I think I lost $75,000 
myself, 

The New York-San Francisco Development Com- 
pany was my company. It was set up by Judge I. N. 
Golden and Mr. Rothschild, who was an attorney. 
I was not an incorporator or director. No stock was 
issued. I had a contract with Rothschild, who was 
to get a certain percentage, ‘‘if I did any good out 
Chait . 

The other men were Eugene Cline of New York, 
who was a very rich man, Ludwig Stein of Chicago, 
who was president of Kuppenheimer’s and a man 
named Croffet, who is now dead. My evidence of 
association with these men is that they gave money 
to me. I would have to look up the documentary evi- 
dence. 

What I did in San Francisco during the two and 
half year period was what I told you. I was trying 
to create a consciousness. What does any promoter 
do? I knew every political leader there. I was a 
friend of [612] Jim Rolfe, who was mayor for 
years. I knew most of the supervisors; but my 
background was Tom Finn and a man named Eddie 
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Grady. I attended every bridge hearing for a year 
and half. In the Board of Supervisors I created a 
consciousness about the bridge. There were 37 ap- 
plications. I never gave a man a dollar in my life 
except to keep him honest. I never would pay a 
public official a dime. 

I knew Ray Taylor of the Call-Bulletin and Mr. 
Knutson. Taylor introduced Knutson to me as a 
representative of Inland Steel. Knutson had no 
more to do with Inland Steel than I had to do with 
the Bank of America. They invited me up to their 
room under a subterfuge and wanted to buy me out. 
I did not tell Knutson that I had bought about six 
of the Board of Supervisors and would deliver them 
over to his company if he would pay $100,000. I 
would not give him thirty cents. I did not say that 
to Taylor and to Ryan. 

I had no conversation about bribing anybody. 
Applebaum was associated with me. He was a great 
friend of Tom Finn’s. He had been secretary for 
years to Mr. Sullivan in New York. They published 
a blast that long in the paper and mentioned my 
name. Government’s Exhibit 283 identification is 
the article. 

The article came out in the morning ‘and I was 
so incensed about it that I do not think I was 
at the meeting of the supervisors that morning. T 
was trying to get hold of Knutson and was not able 
to contact him. I did get him into my room late 
that night. I did not tell him he had better sign an 
affidavit that the newspaper story was untrue or 
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there would be trouble for him. I asked him why a 
competitor would allow himself to make dirty, in- 
sinuating [613] remarks about a man he never knew. 
He left town the next day. He did not go because 
of what Applebaum and I told him, that is ridicu- 
lous. 

Several. members of the Board of Supervisors 
talked with me about it later and laughed about it 
and said it was a silly ridiculous story. From Jim 
Ross, the mayor, down they told me to pay no at- 
tention to it. 

That was not what stopped the private bridge en- 
terprise. That was stopped by the Southern Pacific 
through | Senator Johnson, Wilbur, Secretary of 
War, Ogden Mills, the big man in San Francisco 
and William Crocker, Chairman of the Republican 
Party stopped it. Senator Johnson went before the 
Board of Supervisors and said, ‘‘There are 37 ap- 
plications here to build a bridge by private pro- 
moters.’’ T think I am correct in saying that 17 of 
them were Southern Pacific appheations. The 
Southern Pacific did not want the bridge. 

IT had a permit from the War Department that 
came into my possession through Frank Eldridge 
Webb. I don’t know what it cost me, but I had 
him on a retainer of $1,000 a month for two and 
half years. He had an interest if I built the bridge, 
we gave him an interest; he had a certain commis- 
sion out of what I made. I made advances to him. 
The first bill I paid was a $2500 hotel bill. 

Objection to plaintiff’s exhibit 283 withdrawn and 
same admitted. 
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Strauss came to see me at the Palace Hotel. John 
B. Tinan of Bethlehem Steel was there. He tried to 
bring us together. I told Strauss I did not know 
whether I could do him any good. Tinamn said, ‘Let 
Strauss do the engineering and you do the rest and 
I believe that you will bring it to a successful issue.” 
I had many conversations with [614] Strauss about 
it. He knew what I could do. I did not have to tell 
him. I could assist him in his public relations work 
in the right way, give him the contatts he needed. 
I had to meet the big people of San Francisco and 
ereate a consciousness for the Golden Gate Bridge. 

The city fought the bridge tooth and nail ‘in'1929, 
although the Enabling Act had long. since been 
passed and the district established. When it''came 
to putting up $35,000,000 it was a different issue 
because San Francisco was carrying 85%‘ of -the 
burden and the adjoining counties 15%. : 

I told Strauss I would help him in his effort, 
make contacts with construction people; get him in 
touch with the right people, and: those -hé -wanted 
to meet that he didn’t know. I did not tell him that 
I would be responsible for his appointment ag chief 
engineer, but the contract was conditioned on that, 
because if he got no money I would receive none. 

Q. And now tell us specifically what you. did in 
connection with the Golden Gate Bridge? Just 
what did you do? | — 

A. I put myself in the hands of Tom Finn, who— 

Q. (Interrupting) You put yourself in his 
hands? Aes: 
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Q. All right. Go ahead. 

A. And he introduced me to people that would 
help that cause. 

Q. Who did he introduce you to? 

A. Oh, God, too many to mention. I met most 
everybody around there. 

Q. Well, they are alive now, aren’t they, a lot 
of them ? A. Some alive and some dead. [615] 

Q. Finn is dead though, isn’t he? 

A. ‘Tom Finn passed away a few years ago, quite 
a few years ago. 

Q. All right. After you introduced him to these 
people what did you do? 

A. Well, I think the best evidence is what the 
evidence has established there, what I did for him. 
He couldn’t do anything without me. 

Q. What did you do, specifically ? I want to know 
what you did. 

A. I saw eonstruction people. I saw bankers. 
T run back and forth to Washington and New York 
and everything; there was always dissention. 

Q. What did you do with reference to the bond 
election? 

A. Well, if it wasn’t for me getting Mr. Sam 
Rosoff. 

Q. (Interrupting) The bond election. 

A. The bond election? 

Q. The bond clection. 

A. I done everything I could to make it a sue- 
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Q. What did you do; what specifically did you 
do? A. Iinterviewed people, talked to people. 

@. Make public speeches? 

A. Oh, no; I never make public speeches. 

Q. Well, the question then was up to the voters, 
wasn’t it? A. Yes. 

Q. Did you go to the voters who were voting on 
the project in any form? [616] 

A. Well, Mr. Hile, I never call on voters. I 
might have had people call on voters. The best evi- 
dence of it that it wasn’t a feat accomplished, they 
were betting three and four to one that it would 
never pass. 

Q. What did you do, though? I am not asking 
what the bets were. I want to know exactly what 
you did in connection with the bond election. 

A. I have been telling you and repeating myself 
time and time again. I saw construction people. I 
saw bond people; I saw bankers. 

Q. Who? A. Who? 

Q. Yes, who? 

A. Banking house after banking house in New 


Q. In connection with the bond election? 

A. No, no. 

Q. I am asking you about the bond election. 

A. All I did was help as much as I could, and 
outside of that 

Q. (Interrupting) Well, what did you do to 
help, that is what I am getting at. Let’s don’t have 
generalities. I want you to get down to cases and 
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tell me exactly what you did in connection with the 
bond election. Let’s hear some specific facts. That 
is what I want, Mr. Meyers. 

A. Well, I didn’t do a great deal about that, 
Mr. Hile. Mr. Finn did most of that. I never sub- 
jected myself to criticism because these sheets— 
if I looked around with the supervisor I was ac- 
cused of bribery and most everything else. 

@. So you had no influence with the Board of 
Supervisors, did you? 

A. I don’t know whether I did or not. [617] 

@. Well, you know whether you did or not. Did 
vou or didn’t you? 

“A... I knew a number of supervisors, yes. 

. Q. What? 

A. Whether I was influential or not, I don’t 
know about that. 

@. Well, did you try to influence them? 

A. I talked about the project, naturally, if you 
are representing something= 

Q. (Interrupting) Did you go before the Board 
of Supervisors ? A. I beg your pardon? 

@. Did you go before the Board of Supervisors ? 

A. No, I never talked before any Board. 

Q. Did vou contact them privately ? 

A. Have them to lunch, have them to dinner; 
met them socially, attend all kinds of different af- 
fairs that was given to them, given to people. I knew 
a lot of people in San Francisco. 

-Q. What was the purpose of: contacting the 
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Board of Supervisors? What were you asking them 
to do? 

A. IJ was asking them to see that—to use their 
influence to put that bridge across the Golden Gate. 

Q. Well, they had already voted on that, hadn’t 
they ? 

A. No, they hadn’t voted on it at that time. 

Q. When did they vote on that? 

A. They voted that at a later date. I just don’t 
remember what the dates are. 
. Q. They had voted that and the litigation was 
in progress when you went, and the picture was 
almost complete and establishing the boundaries? 

[618] 

A. With Mr. Strauss? 

@. Yes. A. That is not true. They did not. 

Q. The district was formed in 1922? 

A. They formed the district long before that; 
years ago. That district didn’t mean anything. 

Q. The Golden Gate District was formed years 
ago? A. Well, I think it was. 

Q. Formed in 1929, wasn’t it? 

A. Well, the district was formed in 1929, that 
is right. You are right. 

Q@. And the appointments to the Board were 
made in 1929? 

A. Yes, I think that is true. 

@. What, if anything, did you do in respect to 
litigation in connection with the Golden Gate 
Bridge? A. Litigation? 
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Or Yes: 

A. I had nothing to do with the litigation, Mr. 
Hile. 

@. Did you ever have anything to do with the 
case going to the Supreme Court? 

A. Nothing at all. 

@. Why did you tell Swenson and Rich and Zim- 
merman that you had spent $360,000 in swinging 
six counties in the bond election ? 

A. I never made such a remark. 

Mr. Simon: JI don’t think there is any such 
testimony. 

The Court: I don’t reeall it. 

Q@. (By Mr. Hile) Didn’t you tell them that you 
had spent $360,000 in the bond election, of your own 
money? [619] 

A. That is an absolute falsehood. 

Q. You didn’t make any such statement? 

A. No such statement. 

% * * % * 

@. You told them, did you not on that occasion, 
that you had spent $360,000 and said that you had 
swung six counties in the bond election on the 
Golden Gate Bridge? Did you tell them that or 
didn’t you ? 

A. I never told them that or never made such a 
remark. 

@. And in effect that you had spent—they asked 
you if this $860,000 had been spent in that, did they 
not? A. I never made such a remark. 

@. And they asked you if it was your money that 
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had been put up, did they not? A. They did 
not. 

Q. And you answered, ‘‘Who else?’’ Isn’t that 
right? A. That is not right. 


Q. Not correct? 

A. That is an absolute falsehood. 

I had nothing at all to do with the publicity in 
connection with the bond election. ‘‘It was because 
Mr. Rosoff offered to take the bonds and construct 
the bridge that made it possible for them to get 
their first six million dollars from the Bank of 
America.” I did not have to have anybody tell me 
that. I knew the workings and the manipulation of 
banking houses and investment banks. I had noth- 
ing to do with the syndicate taking the balance of 
the bonds. 

‘*T tried to create a consciousness with the people 
that are worthwhile in the City of San Francisco, 
politicians.’’ [620] 

I think I met most everybody of note in San 
Francisco from Mayor Rolfe down. There was so 
many of them opposed to the bridge it looked like 
it would never be accomplished. Even the engi- 
neers brought out a protest. The sentiment was never 
favorable. I do not know whether I created a fav- 
orable sentiment. I tried. The best evidence is there 
is a bridge across the Golden Gate. 

I tried to promote various other projects for 
Strauss. There was a lot of them. We worked on— 
that triborough bridge, the Narrows Bridge and the 
tram system. None were successful. 
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T never appeared before the Golden Gate District 
Board. I only knew one of the men. 

My wife came out to Los Angeles about 1928 or 
1929. We carried out the $400,000 we had in cash in 
safety deposit boxes. That is simple. I have carried 
more money than that. We put im a safety deposit 
box in Los Angeles. 

During the time I was associated with Strauss, 
before he received the appointment, he was not in 
good financial condition. We divided expenses. He 
paid some. I never told him anything about the 
money I had. I made a loan to him on one occasion. 
He wrote me in a letter, ‘‘—will be reduced to al- 
most a negligible amount. I, therefore, like you, 
have got to develop other sources of income.” I 
do not remember discussing that with him. He 
was always hard up regardless of how much he 
made. 

Respecting Exhibits A-56, A-57 and A-58, the first 
one of March 11, 1929 was for $120,000. Then we 
made the second one for $100,000. There was so 
much expense and we made a change and I was to 
get $100,000 net. As shown by Exhibit A-57, the 
contract of April 29, 1929, that was to supersede 
the first one, but he received more money than he 
expected for his fee. It became a bigger job than 
he expected and that was [621] our agreement. We 
made a new contract in 1933, showing the total 
amount to me $220,000. The expenses were to come 
out of that. I paid Mr. Fritzie and Mr. Brennan 
and somebody else $17,000 or $18,000. 


Umited States of America 1355 


(Testimony of H. Harry Meyers.) 

Government’s exhibit 187 is my signature card in 
6th and Alexandria Branch, I started to write ‘‘en- 
gineering’? but made ‘‘engineer’’. I was working 
then on the Westlake Bridge and the tram project. 
I never claimed to be an engineer. I never heard 
anybody say in the public meetings that I was an 
engineer. 

Respecting exhibit 266, I did not tell Mr. Oldfin 
are anybody that I was a doctor. That is not my 
handwriting on the ecard. I suppose Mr. Hartman 
called me ‘‘Doc’’ and he took it for granted. I did 
not notice the M.D. on exhibit 267, photostat of a 
bank statement. The M.D. is scratched out. I did 
not go in and tell them I was not a doctor. 

I just cannot recall when I had the first difficulty 
with Mr. Strauss. I think it was in 1935. He had 
been receiving payments and denied it. Secondly, he 
and his wife were separated. He wanted me to see 
her and see if I could get an amicable settlement. 
He made her a proposition which I did not think 
fair. That was three years before I had trouble 
about my payments. I think that was in 1952, as 
shown by the check. 

I saw the account of the Cascade Tunnel project 
in a London Engineering Journal in New York in 
1920 and I wrote to John P. Hartman. His name 
was mentioned and I think Judge Austin Griffith. 
I brought Strauss up in trying to help him get the 
engineering contract so that I could get a commis- 
sion, naturally. I did not introduce Strauss at the 
dinner. I think John P. Hartman did. [622] He 
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was toastmaster. He said Strauss was a great 
genius, great engineer and eulogized him deeply. My 
speech was very brief. I told them that I knew 
General Chittenden in 1906; that I had come out 
here in 1920 and I was very much interested in the 
project; that Eastern Washington was more inter- 
ested than Seattle and Pierce County and I thought 
it would be of great benefit to the state. I also said 
I thought those bridges were the making of San 
Francisco. 

Strauss said he had thought when he finished 
the Golden Gate Bridge, which was his great dream, 
he would retire, but he knew I was very much inter- 
ested in the Cascade Tunnel and he thought if I 
took on the project, he was willing to come along 
with me and that would be his finale. He eulogized 
me and said verbatim: ‘‘If it hadn’t been for this 
man there never would have been a bridge in San 
Francisco.”’ 

He did not say that he had not been able to make 
any headway until I came into the picture and 
helped with the Enabling Act. He did not say I had 
helped him in the bond election specifically. He said 
without money there would not have been a bridge. 
‘“‘f don’t think there ever would have been a bridge 
there if it hadn’t been for me, Mr. Hile—the Golden 
Gate bridge.”’ 

Strauss had been working on the bridge I think 
for six years before I came in. There were a number 
of people working on it. 
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Q. The Enabling Act had been passed and you 
had had nothing to do with that? 

A. That is true. 

Q. The bridge district had been set up and you 
had nothing to do with that? 

A. When I came into the picture he was just as 
far from building that bridge as you are. [623] 

Q@. What did you do that made it possible for 
him to build the bridge? 

A. Made all of these contacts that I told you, 
with real people, men with power and everything 
else, that goes to build up a proposition like that. 

Q. You made no eontacts with the Board of 
Supervisors ? 

A. Oh, no, I don’t know supervisors. 

q. You made no contact 

A. (Interrupting) They called them in San 
Francisco ‘‘sloppy-visors’’. They didn’t call them 
supervisors. 

@. You made no contact with the bridge district ? 

A. I never met one of those men, I tell you, 
except Mr. Trumbull. 

Q. And they were the engineering committee 
who had the selection or the appointment of the 
engineer ? 

A. Oh, yes, that is right. They appointed him 
didn’t they ? 

Q. So then what did you do to make it possible 
that they appointed him? 

Mr. Johnson: I submit he has gone into that. 

The Court: The witness hasn’t answered yet. He 
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has answered in generalities, and that is why the 
Court is permitting this cross examination. If he 


can't answer specifically 

Q. (By Mr. Hile) Yes, I want to know com- 
pletely and precisely what you did that you claim 
that you are responsible for the bridge, and that 
if it had not been for you there wouldn’t have been 
a bridge. Just exactly what you did and with whom. 

A. Oh, I have told you what I done. 

@. Can you tell us any better than what you 
have told us? 

A. That is all I can tell you, Mr. Hile. [624] 

I heard some remarks about being a builder. In 
my talks on a couple of occasions I told the people 
just what I was and why I was here; I was not a 
doctor, an engineer or an oil man. 

IT don’t think I read the clippings put out by 
the Peoples Gas and Oil about me. I think I was 
interviewed in Seattle once or twice. I don’t pay 
any attention to that. It doesn’t mean anything. I 
do not think I ever read the statement in the Aber- 
deen Daily World, *‘Dr. Meyers, the man responsible 
for the construction of the Golden Gate Bridge in 
San Francisco.”’ 

I don’t think I ever read the statement in the 
Seattle Star of December 31, 1934: ‘‘Dr. Harvey 
H. Meyers, who is constructing the Golden Gate 
Bridge’’. My name is Harry, not Harvey. 

I don’t remember reading the article in Commerce 
& Industry magazine, ‘‘Dr. Meyers, a principal in 
the Strauss Engineering Construoticn Company now 
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completing the Golden Gate Bridge.’’ I never made 
the remark to anybody that I was a principal in the 
Strauss Engineering Company. I did say I was 
associated with Mr. Strauss. 

I did not tell Mrs. Phelan that I was President of 
the Strauss Engineering Company. I did not tell 
her I was worth $15,000,000.00. ‘‘No, it is so wrong 
it is silly. Why should I talk to a girl who came 
into my apartment to take a letter.’’ I never said 
to her that I had homes in New York and San Fran- 
cisco. I never told her I knew all of these personages 
in Europe. 

I never told Tyler Rogers I was of the firm of 
Meyers & Strauss, engineers. 

I do not remember a remark by Fisher when he 
introduced me in December, 1934, that I was a mil- 
lionaire. I never heard it except that I was a well- 
to-do man. [625] 

I investigated several properties in the United 
States for Lichenstadt, the Kansas City & Orange 
Railroad, The Kansas City Land Grant Company, 
the New York Taxicab Company. I came to San 
Francisco and reported on some brewery interest 
there. I went to Montreal; I went to Winnipeg, 
Calgary, Regina, Moose Jaw, when McKenzie Mann 
was building that railroad. ‘‘I done a great deal 
of investigating for him.” 

The promotors would come to England with a 
project. I would make an investigation and pass it 
on; check on all the facts and see whether the facts 
bore out the story. 
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When Broome came to me with his project in 
1933 I wrote to John P. Hartman and talked with 
oil men down South. I did not talk with geologists. 
I had no geologist and I sent none up before I 
went in. I checked with Mr. Roberts, with Ralph 
Arnold and Blodget, but not before I went in. I 
did not talk with oil men about the probable thick- 
ness of the basalt. I talked with Gale Matthews 
and with Mr. Hartman and Gale Matthews gave 
me a lot of reports he had. He had lived there 
nearly all his life. I did not check with any of the 
geologists that made the reports. Matthews said 
he did not believe the basalt would be over 2000 
feet. I talked to Mr. Graham, an old oil man, before 
IT went into the project. 

I told Mr. Graham that Mr. Broome had estimated 
1500 feet of basalt, but there might be 2500. He 
said he did not think I could drill that hole for 
$125,000, but $175,000. I did not check with any 
geologists. 

Li knew Hartman, and Gale Matthews and Broome 
were highly recommended to me, and all oil men 
were agreed you had to drill to find out whether 
there was oil or not. 

The seismograph came in later. It would have 
cost $10,000 a month; a test at $10,000 would not 
mean anything. [626] You could not tell the thick- 
ness of the basalt with it. 

Matthews said it was a gamble, but that he be- 
heved there was oil in Washington and he said they 
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had commercial gas in another county. He was a 
man who told the truth and made a great impression 
on me. I knew it was a wild cat, that I was taking a 
gamble. I never agreed to drill more than one 
well. I never heard that more than one well was 
promised. ‘‘A thorough and adequate test is one 
hole in any field’’. 

Broome never told me he was a geologist. All he 
said was he had read about geology; that he had 
practical experience; he had been on this property 
three or four years, and he said, ‘‘I know as much 
or maybe more than any man that ever went over 
that property.”’ Later Mr. Matthews gave me that 
same impression about his ability. 

Mr. Graham told me Broome was a very capable 
man and knew something about the oil business. I 
did not ask him where Broome had worked. There 
was a man named Kitcherd who was an oil man, who 
told me Broome was very capable. Mr. Shirely, who 
sent him to me, said he had a lot of practical ex- 
perience. I did not go to any geologist. 

That is my signature on Government’s Exhibit 8. 
There is no date on it. I am not sure when it was 
executed. - 

Government’s Exhibit 20, for identification, is 
dated March 5, 1934. - 

I do not recall No. 20. I never had any copy of 
the contracts. They were always in the ‘posession 
of Mr. Black. I do not think my counsel ever has 
shown me one like that or a similar one. I don’t 
object to my counsel producing a copy if he has 
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one. (Mr. Simon interjecting: I had what may or 
may not be a copy, which [ sent to Mr. Meyers.) If 
I had one it was given to Mi. Black, who was my 
attorney at that time. Mr. Black said it was of no 
use because, that was not the set-up. 

I never tried to get the contract back from Mr. 
Black. [627] 

Mr. Markowitz and Mr. Black, my attorney, ar- 
ranged most of the details as to how the project was 
to be set up. ‘‘I knew Mr. Markowitz very well, 
yes, but at that time I didn’t know Simons so well.’’ 

I. went.into it in anticipation of making money 
out of it, but I also was accepting a great liability 
because they said, ‘‘If we go up there we might 
not be able to sell leases, so what are you going to 
do?”’ 

Q. You only had to put up so much capital to 
the corporation, and if it failed you would just 
lost that original capital ? 

A. Well, there was a deeper protection than that, 
had to be given, than that. 

-Q. It was agreed that you were to put up $5,000, 
wasn’t it? 

A. I think that I put up $10,000. I am not sure. 

Q. Was it all your money? All for your share 
of the capital stock ? 

A. That I don’t remember, Mr. Hile. 

Q. You mean you don’t recall the details of this 
transaction at all, Dr. Meyers? 

A. I really don’t at all. All I know was this: 
That when we worked it out, at the finale, I said to 
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Markowitz: ‘‘You sell leases. I don’t want to be 
bothered with that. I will drill the well.”’ 

I recall that when we were discussing the set-up 
(Exhibit 8) the plan was to form three corpora- 
tions, a holding corporation No. 1; a sales corpora- 
tion No. 2, and a development corporation No. 3. 

Q. ‘One: This Corporation should: take all the 
leases which are now held and convert them under 
a new form of community lease, so as.to be con- 
sistent with the sales plan we have discussed.”’ [628] 

Now, you had discussed the sales ra aa 

A. Yes, that is right. = 

They were going to sell acreage to the callie’ A 
certain percentage, I believe, was to go toward drill- 
ing the well. Go ahead ask me the questions. 

Q. ‘No. 1’’—that is the holding company—* will 
enter into an exclusive contract with No. 2’’, which 
is the sales company, ‘‘providing for the sale and 
distribution of all of the holdings of No. 1’’—that 
is the leases. That is the holding company. was to 
hold 

A. (Interrupting) That is right. 

Q. The oil company or the sales company was to 
be the exclusive agent? 

A. Yes, that is right. 

Q. You remember discussing that phase? 

A. T remember that. 

@. ‘‘On the basis of 60% ofthe selling price to 
No. 2’’—That is the sales company ? 

A. That is right. : 
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Q. They were going to get 60%, and 40% was 
going to go to the corporation, that held the leases: 
60% to the sales company and 40% to the holding 
company. Do you remember that? 

A.. I think those figures are right. I am not 
quite sure. 

. Q. And originally it was agreed that out of the 
40% that the corporation got,—that is what the 
holding company was, wasn’t it? A. Yes. 

Q. A corporation ? A. Yes. 

Q. That the Corporation would agree with No. 
3, that [629] was the Development Company, doing 
the drilling, to advance to them an amount not to 
exceed 6216%’'? A. 6216%. 

Of what they received ? 

That is right. 

That came out of the sale of the leases? 
That is right. 

The lease money was to be used for the drill- 
ing of the well? A. That is right. 

As to the statement in the agreement, ‘It will 
be necessary in the conduct of the deal, to realize 
finances to carry on the work until it shall be self 
sustaining through sales.’’ I just do not recall what 
transpired relative to that. 

Q. Don’t you recall that it was discussed that 
loans should be arranged,—‘‘the finaneing shall be 
arranged by loans to No. 2’’—that is the sales com- 
pany—‘ which shall be evidenced by their corporate 
note to the party making such advanees, with the 
understanding that all such notes are to be retired 
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in full, with interest, before any division of any 
profit to stockholders’’? 

A. I even can’t recall that. I left that in the 
hands of Mr. Black, who was my attorney. 

Q. Well, you put up how much money? 

A. Idon’t know whether it was $5,000 or $10,000. 
I don’t remember which. 

Q. Asa matter of fact, it was $5,000, two $5,000 
checks, isn’t that right? A. I don’t know. 

@. Handing you Defendant’s 199 and 198. You 
put up two $5,000 checks? [630] 

A. One to the Atkins—two to the Atkins Cor- 
poration. 

@. Both of them 

A. (Interrupting) These are my checks, March 
26, that is right. | 

Q. Now, one of those checks was a loan to the 
Atkins Corporation, was it not, for their share in 
the original $20,000? 

A. Jam not quite sure about that, Mr. Haile. 

Q. Don’t you recall anything at all about it? 

A. Well, not a great deal at this time. I know 
that these are my checks. 

@. Well, don’t vou recall whether or not you 
loaned the Atkins Corporation $5,000? Don’t you 
recall how much your own investment was? 

A. It was either $5,000 or $10,000. I don’t re- 
member which. i 

T do not remember putting up another $1000 about 
October, 1934. Exhibit 284 is a photostatic copy of 
a note from the Atkins Corporation to me for the 
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$5,000 of one of my checks. Exhibits 198 and 199 
—I recall that now, so originally I put up $5,000 
and Atkins put up $5,000. I am not sure about 
$5,000 for Blank. I got a note of the corporation 
for my $5,000 from Markowitz. 

I am not quite sure whether I got that note or my 
attorney got it. 

- As, to the statement in the agreement, ‘*The main 
purpose of No. 1, will be to procure as much pub- 
licity as possible, together with material of every 
nature that might further the civic interest, as 
well as supply the selling organization with ammu- 
nition’’, there may have been such a discussion. I 
am very hazy in my recollection of any of it. [631] 
I do not remember the provision that Corporation 
No. 2, the selling organization, was to have the same 
stock structure as No. 1. I just do not recall what 
the setup was at that time. I believe it is right that 
was the company where the money was to be made. 

Q. Don’t you recall you were to have a stock 
interest in that company as well as the others? 

A. I don’t know what interest I had in that. 
I just took a flier along at that time. 

@. You don’t recall that? 

A. Mr. Black took care of that. 

Q. Didn’t you discuss, Mr. Meyers, at length 
with Mr. Markowitz, Mr. Simons and Mr. Roth 
the terms of this set-up, how it was to operate, to 
see what you were to get out of it? 

A. I talked to Mr. Markowitz a great deal. I 
never talked to Mr. Simons or Mr. Roth. The only 
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conversation I had or the only one I had any talk 
about this proposition was Mr. Black, the eamey 
and Mr. Markowitz. — 

Q. Did you read this Exhibit 8? 

A. I might have read it, but I can’t even say 
that I did. 

Q. You are not in the habit of seuDe ani! you 
don’t read, are you? 

A. Well, when you are dealing with people that 
you are as intimate with as I was with my attorney. 

Q. And with Mr. Markowitz? 

A. With Mr. Markowitz. 

Q. And don’t you recall that you were to have 
a half interest in the Peoples Gas & Oil Company ? 

A. I remember that I was to receive a certain 
amount, but to tell you what it is I don’t’ even know 
right now. [632]. es 

@. And do you recall that discussion was that 
this company should be in direct charge of the At- 
kins Cerporation or its agents, that is the sales com- 
pany? Do you recall that? 

A. They were to handle the sales. I know that. 

Q. That was Simons and Markowitz, wasn a it? 

A. That is right, the sales operation. a 

They might have discussed the plan for the sales 
campaign to work in close harmony with No. Paulie 
holding company, and No. 3, the development com- 
pany, so as to gauge its activities in keeping with 
the progress of the development company. I didn’t 
do much discussing about sales. I knew that they 
would have to make an intensive sales campaign in 
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order to create consciousness for what they were go- 
ing to do. 

Q. Well, then, of course when you went in or- 
iginally your idea was to make money out of it, 
wasn’t it, under this agreement? 

A. Well, I just took a flier. What benefits I was 

going to receive out of it I didn’t know, for the 
$5,000 investment. 
— Q. Don’t you reeall that, ‘Every means of pub- 
licity by newspaper, radio and otherwise’’, and ‘‘ Ein- 
listing the support of as many civic organizations 
as possible’’—that was discussed? Weren’t you to 
get newspaper publicity, radio publicity? 

A. Well, I suppose that was part of their pro- 
gram. 

As to the statement, ‘“‘It is reasonable to under- 
stand that we will have to rely as much upon the 
use of public officials and representative names who 
will be connected in some advisory capacity with 
No. 1 and No. 3’’, I remember that [633] they knew 
f had vast acquaintances up here. I knew a number 
of people. I suppose that is what is referred to. 
I did not go out and attempt to enlist their support. 
I introduced Markowitz to John P. Hartman and 
Judge Austin Griffith. I cannot recall who else. 

Q. Do you reeall that it was discussed that: ‘‘It 
is proposed to make the key note of this sales pro- 
gram one of speculation’’. Do you reeall that? 

A. Absolutely. 

Q. You recall that very vividly? 
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A. Ido recall that. It was a speculation, because 
after it started 

Q. (interrupting) ‘*We intend to stress ‘the 
speculative side of these sales.”’ 

A. That is a speculation and gamble. 

Q. That was the original idea? 

A. No question about that. Couldn’t be a sure 
thing and be an oil well. 

I cannot recall the setup of the dovelopritnt com- 
pany. Mr. Broome was to handle the etsrielhsysnass 
company. oo 

Q. Do you recall discussing that: “‘The oper- 
ation of this company is a very essential! part of our 
program, as they will have to constantly keep a de- 
velopment program going, consistent with the ‘sales 
department.’’ 

A. I knew that the Development Re had 
to go on with the sales. I can’t tell oe any ‘more 
than I told you about that. ; 

Q. Do you recall discussing that ‘‘Their purpose 
is to create as much public interest as posstble and 
to supply No. 2’’—that is the selling company— 
‘with all selling material possible and should work 
very closely with the management. of No. 2*’—the 
Development Company—I mean the sale company. 

[634] 

A. Well, I can’t recollect. what was done on that 
line. I know that naturally—— : 

I was naturally interested, but I did not go into 
a lot of discussions except with Mr. Black and Mr. 
Markowitz. I knew Mr. Roth and that is about all. 
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I had met Dr. Blank once or twice. I don’t know 
just what proportion of the sales was to go to the 
drilling company. I think under the contract 6214% 
was to go one way and something another way, but 
I can’t give the details. The contract was entered 
into. I was vice-president of the development com- 
pany. I suppose at the time I took part, but was 
not there very much. It was left to Broome. I was 
trying to get a contract to build a breakwater at 
Los Angeles, but did not get it. I came up here 
for a day or two, but how many times I came up 
I do not know. 

I never understood that the real purpose of the 
drilling company was to create sales. I do not re- 
member talking with Mr. Dunean in California 
about this proposition. It is absolutely not true that 
I told Dunean I was not interested in whether there 
was oil or not, but was interested in selling. I might 
have been interested in selling to the extent of 
$5,000, but. that is a very small investment. 

The three companies were originally the Peoples 
Gas & Oil Company, the sales company, and the 
Peoples Gas and Oil Development Company, the 
drilling company. I think it correct that each had 
640 shares. I cannot tell whether they were organ- 
ized at the same time. That was in the hands of 
Mr. Hartmen, the attorney. Mr. Black might have 
had something to do with it because I know it was 
referred to Mr. Black. I talked with Broome, 
Simons and Mr. Hartman [635] on the setup early 
in 1934. I suppose they were organized substantially 
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in accordance with the agreement. I did =o pay 
much attention to that. 

I do not remember that 224 shares were to go to 
Atkins and Broome 160 shares. Broome did not put 
up any money. He was broke when I took him in. 
I do not know what Blank and Roth got;.I know 
they were interested. I do not remember that 
Black got 32 shares. 

@. Well, was he your attorney or the attorney 
for all of you? A. He was my ities 

Q. Your attorney? i 

A. Well, at that time, when the. ane Hive 
place down there, he talked to Mr. Markowitz and 
myself. That is the only ones I know:that he did 
talk to. I suppose he talked to Dr. Blank and. to Mr. 
Roth, but I don’t think I was ever be at coin 
of those meetings. 

@. Black didn’t put up any ae * S oaieemcams: 

A. Not at that time, I don’t think. I: am eye 
sure he didn’t. - 

Q. And then 112 shares in each company -was 
issued to your for your $5,000 investment? 

A. I think—I don’t remember just what it: was. 
I know that I was allowed so many shares: 

«). And issued in each company? — : ae 

A. I suppose so. I don’t remember which.: 

Q. Well, you remember you did get the armies 

A. I know I got some shares; and to ‘be: very 
frank with you I eouldn’t tell you er nae I did 
have. 
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Q. Well; weren’t you interested in seeing that 
you got your full proportion, so that you got your 
full share under this agreement? 

A. Well, Mr. Black was attending to that. [636] 

That is the way things stood until April or May, 
1935. The stock structure remained the same until 
1935. I think it was March. The company made ad- 
vances for drilling expenses from the sale of leases 
under this agreement. The representations to the 
public were that I was backing or guaranteeing the 
project. 

I do not know anything about changing the rec- 
ords in April or May, 1935. 

Q. Weren’t you present at this meeting in April 
or May, 1935, where there was Munkres, Whittle, 
Simons, Markowitz and yourself and Mrs. Phelan, 
and you had Mrs. Phelan sign a lot of these minutes 
as secretary of the corporation? 

A. Candidly, I don’t remember that Mr. Hile, I 
might have been at a meeting, but I really can’t say 
that I was. 

Q. And there was discussed there at length the 
reason why it was necessary to change these records. 

A. ‘There was some diseussion, but I don’t re- 
member—TI couldn’t recall any part of that incident. 
I know that there was a change to be made. 

T did not like the first set-up because they wanted 
me to interest myself by doing a lot of work which 
I did not want to do and couldn’t afford to do. So, 
I said to Markowitz, ‘‘Why don’t you and Simons 
buy the leases and handle the sales and let Broome 
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and me handle the development company? I am not 
interested in this except to see that it succeeds, and 
you get background for what I want.’’ Markowitz 
said, ‘* Well, that will suit us’’. Broome wanted a 
dollar an acre. Markowitz offered fifty cents. I 
convinced Broome that it was the easiest way to 
handle this so we agreed upon a price of $65,000.00, 
which Markowitz and Simons were to pay to Mr. 
Broome and to myself. They made out a note for 
$65,000 and gave it to us and we turned the leases 
[637] over to them. They paid the note by advances 
for drilling expenses. They did not pay anything 
to me at the time. 

Broome was delighted to give up the leases in 
order to make the test. That was in 1935. Mr. 
Simons and Mr. Markowitz gave Mr. Broome and 
me a note for $65,000.00. I am not sure whether it 
was their personal note or the note of the Peoples 
Gas and Oil Company. My attorney in Los Angeles 
suggested the plan. He said, ‘‘Let the holdings that 
you have revert back to the Peoples Gas and Oil 
Company or to the Corporation. Let them turn back 
the Development Company stock to you, and it is 
a simple matter of handling the deal.”’ 

So that is the way it was done. 

I gave up the stock in the Peoples Gas and Oil 
Company, which company was doing the selling, and 
which company was to get part of the proceeds, and 
all I kept was the Development Company stock, for 
just an interest in oil, if any came in. [638] 

Then instead of just guaranteeing the drilling 
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T undertook to do it personally with my own funds, 
absolutely. I was back of it. It didn’t make any 
difference, anyway. I assumed the burden without 
prospect of recompense except in the event of oil, 
because I did not want to be bothered or mixed up 
with any selling operation. I never sold a share of 
stock in my life. 

@. You did take part in the selling campaign by 
taking part in the salesmen’s meetings, public and 
private meetings? 

A. TI was in there to see how they were getting 
on. | was greatly interested im the programs that 
they had, naturally. 

Broome spoke time and time again at the meet- 
ings, but he was not. trying to sell leases from the 
platform. He was trying to enlighten the people on 
the program. First he would show pictures of 
drilling oi] wells in the south. Then he had the 
geology and then he gave a talk on what we were 
doing and trying to do. It was designed to interest 
the public. ‘‘ Whether it had any effect upon the sale 
of leases or not—I suppose it did because there were 
a lot of leases sold.”’ ‘‘I think it would help, natural- 
ly. But why not enlighten these people? They were 
interested; they were all my partners in the thing.”’ 
T told Markowitz and Broome never to tell anvthing 
to the public but the facts. I never took any action 
on any misrepresentation because there never was a 
misrepresentation to my knowledge and belief. 

I was never represented to be the builder of the 
Golden Gate Bridge. I heard a few people last time 
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get up here and make statements to that effect, 
which were absolutely [639] untrue. I made a speech 
and told them I was not a millionaire. I can’t give 
the date. I have heard the remark that I was worth 
$50,000,000. Why should I counteract anything like 
that? That was not helping to sell leases. I never did 
pay one dollar for the leases. Broome told me that 
it represented a cost to him of fifty or fifty-five 
thousand dollars. I did not go into details about it. 
All I wanted to know was that he had them. 

Q. And he assigned them on April 6, 1934,. to 
the corporation, didn’t he? 

A. The date I can’t recall. 

Q. But it was early in April, 1934, when they 
were assigned ? 

A. If that is the date, that is when they were 
assigned, Mr. Hile. 

@. And those leases were never assigned to any- 
body else, were they? 

A. Not to my knowledge, I don’t think. 

Q. So that Broome didn’t assign them to Simons 
and Markowitz at all, did he? 

A. The transaction—I just can’t recall the trans- 
action. 

I did not attend the meeting of April 27, 1934 
covered by the Minutes, Plaintiff’s Exhibit 13. I do 
not remember reading the Minutes. I notice what 
it says about the $65,000 transaction. I had made 
advances to Broome. I do not remember how much, 
but not anywhere near $65,000. 
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Q. Now, look at the date of that Minutes. It is 

April 27, 1934, isn’t it? A. ‘That is righir 
[640] 

@. That note was not executed until 1935, in 
April or May. 

A. ‘Phat I can’t tell you without referring 

Q. Well, you know when you got the note if you 
got one. 

A. I got one but I can’t tell you just when I 
got it. 

Q. It wasn’t in 1984 in April, though, was it 
early in the deal, because it wasn’t even contem- 
plated at that time that there would be such a 
note issued ? 

A. That I don’t remember, Mr. Hile. I don’t 
know. 

The Minutes state, ‘‘Mr. Broome stated that he 
and Dir. Meyers controlled oil and gas leases on 
approximately 135,000 acres in Grant, Adams, and 
Franklin counties’’. He put me in with the play. 

Q. All right. Calling your attention to Plain- 
tiff’s Exhibit No. 9, I will ask you if that is not the 
assignment where Broome signed all of those leases, 
on April 11, 1934, to the Corporation ? 

A. I don’t remember the date but I see there is 
a record of assignment here. 

Q. So you didn’t have any interest at all in those 
leases? They were in the corporation, weren’t 
they ? 


Mr. Simon: I object to that as being argumen- 
tative, if the Court please. 
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The Court: The objection will be overruled. 

Mr. Simon: Exception. 

A. Well, I—I certainly was an associate of Mr. 
Broome’s for half the interest there. I don’t know 
the detail of it. 

Q. Do you recall this being read: ‘‘M1. Broome 
said the legal title to said leases, rights to leases, 
geological reports, were in himself but that the 
equitable title was [641] in Dr. Meyers?’’ This on 
April 27, 1934. 

A. He put me in with everything that he had, I 
know that. 

Q. But he had assigned them on April 11, 1934, 
to the corporation, hadn’t he? 

A. That I can’t tell you, Mr. Hile. I don’t 
know. 

I do not recall the statement by Broome in the 
Minutes that he and Dr. Meyers had expended more 
than $65,000 in procuring the rights to the lease 
and geological reports. I had expended some money. 
I do not know how much. It was not necessary for 
me to spend a lot of money on these leases if he 
owned them. I didn’t know very much about the 
proceedings. Mr. Broome acted for me in the 
Development Company. 

I do not know whether or not I heard the Min- 
utes read as stated on page 90 of Exhibit 13. I 
never gave it much thought. I depended upon Mr. 
Hartman and Black, in whom I had confidence. 

The records were changed as I told you awhile 
ago. I do not know whether there was a copy in 
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the original Minutes of the 60-40 contract. When 
I came up here they did ask me to sign and I would 
sign. That is all there is to it. I never really gave 
it much thought or attention. J think after March 
or April, 1935 it was said that I was paying for the 
drilling, but I was back of this from its inception. 
I think it is right that I had not paid a nickel until 
July, 1935, but I would have to go on with the 
operations. 

They changed the books to show those drilling 
costs were charged against the $65,000 note. 

I did get back my $5,000 on the note. I do not re- 
member whether it was on a check payable to 
Black, but I got it back. 

I do not know much about the merger of the 
Peoples Gas and Oil Company and the Corporation. 
Mr. Hartman and Black attended to that. I did 
very little discussion on this proposition. [642] 

IT advanced some money to Broome on the original 
equipment. I do not know how much, from $3000 
to $5000. I did not get it back. It went into the 
play. He did not have a dollar when I took him in. 
I do not know where the checks are for this money. 
‘here was cash and checks. I do not know on what 
bank the checks were drawn. 

‘The cost of the equipment was charged on the 
$65,000 note. I did not give Broome money for 
drilling equipment. It was for other things. The 
title of the equipment went to the Development 
Company. I never had the title. The equipment 
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was selected by Broome, Simons and a man who, I 
believe, later became the driller. 

Simons and Markowitz O.K.’d checks of the De- 
velopment Company because I asked them to look 
after my interests. I had known Broome only a 
short time. I did know that William Markowitz 
was a very high class man and I could trust him. ° 

The people were told, after the merger, there was 
no connection between the Peoples Gas and Oil 
Company and the Development Company. The fact 
that there was the same bookkeeper and other em- 
ployees for both did not mean anything. 

I remember the meeting when the assignment of 
the lease accounts to the Development Company was 
first discussed. J do not remember the date. I was 
at the meeting. (February 18, 1936.) The in- 
crease in the Development Company’s stock from 
640 to one and half million was discussed. The 
company owed me $163,967.00 that I had advanced 
for drilling, and Broome proposed to convey the 
equipment to me and issue me a large block of stock 
in the company in consideration of my continuing 
to drill the well to 7000 feet unless gas and oil 
should be reached sooner. If drilling discontinued 
then the property would revert back to the [643] de- 
velopment company unless the failure was due to 
insurmountable mechanical difficulty or an act of 
God. JI am hazy as to the cancellation of the one 
hundred and fifty-three thousand odd dollars, but 
suppose that it is set forth in what transpired. I 
could form another company, transfer the equip- 


1380 H. Harry Meyers vs. 


(Testimony of H. Harry Meyers.) 
ment to that company, and I would be released from 
all responsibility to the development company. 

We went to the S.E.C. hearing in March, 1936. I 
think that was the date. Markowitz, John P. Hart- 
man and Dwight Hartman were there. Jorgenson 
was there. Simons was not there. I was present. 
Markowitz testified. I asked for the hearing be- 
cause I had heard there was some criticism. I met 
Mr. Karr several times. I went to his office and 
talked to him. I never got much satisfaction from 
him so I told Markowitz J believed the best way 
would be to go back and get in touch with Mr. Ross, 
who I believed, was chairman of the commission, 
so we appeared. I told my story to’ the commission 
and Markowitz outlined what he was doing. 

Markowitz said I had brought him up, and I did. 
He was not much interested at first. 

Markowitz talked to the commission. I suppose 
he talked twenty minutes. John P. Hartman talked. 
There was a Congressman, Knute Hill. I do not 
remember whether Markowitz at the meeting said 
that they had bought the acreage for me for $65,000 
and had paid $10,000 in cash. 

1 do not know whether he said he had given 
520,000 first and various other sums, but I made a 
great many advances, and Joaned to Markowitz 
‘‘quite some sums of money’’. That was before I 
ever entered into this proposition. JI helped him 
out, 

I do not remember his saying, ‘‘No, Meyers never 
[644] helped us out, so why should I help him out.”’ 


United States of America 1381 


(Testimony of H. Harry Meyers.) 

I do not recall answering ‘‘No”’ that I was not 
obligated to drill to any depth. Legally I was not, 
but morally I was obligated and I took that as the 
same thing. I explained to them that I was back 
of the project as far as digging that well was con- 
cerned. 

I believe I made the remark that I proposed to 
drill until the experts told me there was nothing 
there; that some nad said 4000 feet, others 6000 feet. 

I remember being asked whether any funds came 
from the Peoples Gas and Oil Company and I said, 
‘““They never gave me a quarter.’’ They never gave 
me a quarter. I made trips for Markowitz. He 
may have given me a company check to pay the ex- 
penses. I am not sure whether the company paid 
my expenses back to Washington for the hearing. 

I have always said that I would go on; that I 
might die, but I thought I was pretty good for 
awhile and did not think I would die unless the 
money ran out, and unless I was killed, or some- 
thing like that happened, that well would be dug. 

I told them I was going on six or eight or ten 
thousand feet until the experts told me that there 
was no chance and then I would have done what I 
had agreed to do. I did say something to the effect 
that I would go on with the well; that I was more 
concerned about all the partners that came into it 
and ‘‘Do you think I would quit these people?”’ ‘‘It 
is a religion, not a movement.” 

Jorgenson was made a member of the Board. I 
think there were three stock holders at that time. 
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Miss Carlson, Clerk, had a nominal share. The 
others were Broome and I. Miss Carlson was Sec- 
retary later of the Peoples Drillers; that was formed 
to drill and nothing else. [645] It was formed by 
Broome and me. Broome and I composed the de- 
velopment company in effect, but I do not remember 
just why we wanted to transfer the drilling equip- 
ment from ourselves as the development company 
to ourselves as Peoples Drillers. J had no title to 
the equipment, but I had paid for it and owned it. 
We got the equipment over from the development 
company to ourselves as the drillers, which was to 
go ahead and drill and if there was some unsur- 
mountable difficulty we would keep the machinery, 
but if the Peoples Drillers failed to drill it would 
go back to the development company. That com- 
pany did drill] from June to October 15, 1936. 

On October 15, 1936, the Peoples Gas & Oil Com- 
pany turned over the uncollected contracts and the 
Drillers turned over the equipment to the Develop- 
ment Company. Mr. Markowitz suggested it first 
when he told me I was getting old and might pass 
out any time; and also because of the suggestion 
made by Mi. Ross to the effect that the Peoples Gas 
& Oil Company should help to drill the well. So I 
agreed because I said ‘‘ Anything we can do to pro- 
’> Then we received a 
proposal from the Development Company. 

I understood the well, at that time was fifteen or 
twenty degrees off the perpendicular. The well was 
jammed. It had been dynamited. Mr. Zandmer 


tect these people, I am for. 
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had been recommended by Mr. Cohn of the State 
License Department. He dynamited the well with- 
out consulting me and over the protest of the 
drillers. 

Under the contract to the Development Company 
the drillers company could keep the equipment if 
insurmountable difficulties were encountered. 
Broome reported the condition of the well to the 
Board of Directors. I told a great many people 
myself what happened. The directors also knew 
that the well was off fifteen or twenty degrees. 

Jt was I who insisted if the development quit 
drilling the equipment was to return to me and I 
would have the option of continuing drillmg. There 
was no written obligation. I had the option. They 
never asked me for a contract in writing or for life 
imsurance, or any guarantee. [646] 

Q. And wasn’t the reason why you wanted the 
opinion to come in doing the drilling was because if 
the Development Company failed to drill, that then 
the drilling equipment would come back to you and 
the company free and clear? 

A. It was my equipment. Why wasn’t I entitled 
to it? 

Q. You didn’t have the title to it, did you? 

A. As far as the title was concerned, I was the 
driller; I was the Development Company. 

That was October 16, 1936, I think that was the 
date. In September, 1936 I had an audience with 
Swenson, Zimmerman and Rich. I do not remember 
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the date. I do not remember telling them that I 
was going down to 7000 feet. Why should I assure 
an investigator what I was going to do? 

Mr. Swenson asked if I had fifty million dollars. 
I think IT responded with the remark, ‘‘If you had 
the difference between fifty milhon and what I 
have got, you would have a lot of money.’’ I never 
make the remark, ‘‘If you had the difference be- 
tween what I have been represented to have and 
what I have you would be a very wealthy man.”’ 

It is absolutely not trne that I said I had carried 
an election by two-thirds majority and it had cost 
me $360,000. I never made the remark that I was 
not a philanthropist. I do not remember saying my 
middle name was, ‘‘Make a Dollar.”’ I don’t think 
there was any explanation made to Mr. Swenson 
that I was going to drill to 7000 feet because it had 
been so represented to the people. 

Q. But it is true that you quit drilling less than 
a month after that conversation, isn’t that true; 
turned it over to the Development Company ? [647] 

A. That arrangement was carried out. 

Q. (By Mr. Hile) My question is whether you 
quit drilling? 

A. I was out of it. I had nothing to do with 
the drilling. 

Q. Did you thereafter ever pav one red cent to 
anybody for drilling, after that time, October 15, 
1936 2 a «Not a dollar 

EF did not know until quite awhile later that the 
collections on the accounts turned over to the de- 
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velopment company were diminishing. I cannot tell 
how long afterwards. I just do not remember how 
many months. 

Q. (By My. Hile) Did you ever offer to do it, 
to help them? 

A. I never offered to help them; I was never 
asked at that time. : - 

I was never asked to be on the board of directors. 
When the change was made it was out of my hands. 
I do not remember whether I authorized Markowitz 
to tell the board, ‘“‘I am authorized to speak for Mr. 
Meyers oe we prefer not to be on the Board of 
Directors.’ 

Q. You could have still given the Development 
Company, after the accounts receivable were as- 
signed, money as you [648] had furnished’ before, 
eouldn’t you? There was no reason why you 
ecouldn’t? 

Mr. Simon: I object to that as argumentative. 

The Court: Objection overruled. 

A. Why should I give them money? They had 
put me out of the picture. as. 

During the discussion of the Dickason suit I re- 
member being present at one meeting in Hartman’s 
office. A number of people were present: ‘I do not 
remember a proposal that Mr. Jorgenson should 
sign a pleading or agree to the pleading Se for 
a friendly receiver in the state court. 

Q. And didn’t you tell Jorgenson that he must 
sign this paper so you could have a friendly re- 
ceiver ? 
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A. I eertainly did not. Why should I have a 
receiver? [ didn’t owe anything. I had paid every- 
thing. Why should there be a receiver appointed ? 

Q... That would end your obligation, wouldn’t it? 

A. Why should I do that? I was drilling the 
well..; 

Later in the receivership I made a claim for the 
return of.my equipment. ‘‘If I didn’t make it, that 
was meant, exactly, that I was to get my equipment 
back.so [ could go on with the drilling’’. 

.Q. So the Court wouldn’t let you go ahead and 
finish the drilling there and put your money in? Is 
that. right? A. That is right. 

Q. He refused to do it? A. That is right. 

Mr. Egan and Mr. Donnelly (when they came 
down to Los Angeles) did not ask me to furnish 
the money for the drilling. Donnelly asked me to 
join him. He wrote me a letter and I told him I 
would write a letter in response, [649] which I did 
as of April 6, 1938. 

Q. And in that letter you relied upon the con- 


tract, did you not- A. Exactly. 
Q. Between the Peoples Drillers and the De- 
velopment Company ? A. That is right. 


Q. And not requiring that you drill? 

A. That is right. That was my option. 

Q. In other words, you had an option you could 
exercise if you did not want or did not have to? 

A. Exactly. 

Q. You did not say to him: I have promised the 
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people I would do this. You have asked me and I 
will do it. 

Mr. Simon: I object to that on the basis thé letter 
is in evidence and is the best evidence of what was 
said. a 
The Witness: That is the best evidence, ‘just 
what: I wrote in there. —_— 

I never went before the Court and offer ed. to do 
further drilling if the equipment was returned’ to 
me. : . a See ee 

Q. You were trying to get the equipment back 
on the technical ground that the Development Com- 
pany had failed to drill, and you were therefore en- 
titled to the equipment back? Is that right? 

A. Why wasn’t I entitled to it back ? 

The Court: You will have to answer the ques- 
tion. a: . 

The Witness: I beg your pardon. ° : ' 

A. I wanted my equipment; I wanted to live up 
to the terms of that contract that I made with 
them. . 

Q. (By Mr. Hile): But you did not, coneur- 
rently, offer to continue with the drilling, complete 
the drilling? A. I wanted that equipment. 

[650] 

Q. Yes, you wanted the equipment? 

A. Exactly. 2 

Regarding Defendant’s Exhibit A-39, A-40° and 
A-41, the initials ‘““E. C.”’ stood for Edith Carlson, 
who was a stenogr apher and BECP ELELY of the Dril- 
lers Corporation. 
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At the time I turned the equipment over on Oc- 
tober 15, 1936, I had spent about $192,000.00 ex- 
elusive of the $65,000.00 transaction. 

Q. And on January 10, 1936 you reported, did 
you not, to the people in ‘‘ Peoples Progress’’, which 
is Government’s Exhibit 35 in evidence, that you 
were willing to expend up to $500,000.00, if neces- 
sary, to finish that work. 

A. To make that test. 

Q. Is that right? Were you prepared to do it? 

A. I was. 

Q. And on October 15, 1936, how much money 
did you have? 

A. Well, I can’t tell you offhand, just what I 
had. . 

Q. Where did you have it? 

A. I had it in the safety deposit boxes. 

I had about $250,000 in money. I had a com- 
mission coming from MeChntock & Marshall of 
$300,000 and from the John Roebling Company of 
about $160,000. I settled with the Roebling Com- 
pany for about $20,000. From Marshall & MeClin- 
tock I received nothing. I had no other income 
[651] than shown on my income tax returns for the 
years 1932 to 1939. Except for about $17,000 from 
Roebling my only income was from Strauss. 

It is not true, as Mr. Fisher testified, that he told 
me about October, 1934, that Broome had told him 
he was not a geologist and had never brought in 
any successful oil fields anywhere. that he had tried 
to promote one field in Kentucky and that ‘‘didn’t 
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pan out’’; that he had spent the greater part of his 
hfe in selling city lots in various places; that at 
one time he was a violinist in Detroit; that he was 
disgusted because he had been pr ne he would 
make a lot of money, but had not received it. I do 
not recall saying to Fisher that if he had anything 
to say he should discuss it with Simons; that Fisher 
said it was a scrious matter and that Markowitz 
had threatened him if he made trouble. I never 
heard such statements and I did not say to Fisher ; 
“Tf Markowitz tells you anything you had better 
take heed because he usually means what he says.”’ 

Mr. Coles compiled exhibits 99 and 100. He got 
the information from me. J had the $400,000 in 
cash in the safety deposit boxes. I don’t ‘think I 
told him the first time, (exhibit 99) that I‘had that 
cash in the safety deposit vaults. I did not have to 

make a statement. Later I took him down and 
showed him J had a lot of money. Us was in a 
and $500 bills. are ee ; 

I don’t think Blank was up here until: he ‘was 
called before the Grand Jury or something. Roth 
was indicted. I do not know whether he came up 
here or not. Einzig was a dentist, relative 6? Si- 
mons. He never participated. [652] 

I did not take the stand in the last' trial.’ Bert 
Fisher testified, Mrs. Phelan, Christensen, Swen- 
son, Munkres, and Rich. I talked over ‘With ‘Mr. 
Simon the matter of taking the stand, but Mr. Van- 
derveer was chief counsel and nobody else had’ much 
to say. 
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Re-Direct Examination 
3y Mir. Simon: 

Relative to employment of My. Zandmer I asked 
Mr. Karr to nominate a geologist and petroleum 
engineer, according to defendant’s A-133. He said 
he couldn’t do that, that request was made in good 
faith. 1 discussed it with Harry Huse and Mr. 
Cohn, his assistant, and Cohn advised me to get 
Zandmer. 

With reference to plaintiff’s 99 and 100, Coles 
asked me to furnish a statement to show I had 
enough money to drill the well, and #100 he asked 
me to furnish a complete list. 

In January, 1936, when I made the statement 
that I would complete the drilling, even if it should 
cost $500,000, or more, I believed absolutely I had 
enough assets to finish it. 

I had an arrangement with Herbert Noble, Sr. 
for a commission of 8% from the John Roebling 
Company. It made about $165,000. In January, 
1936 I would not have discounted it for ten per- 
cent. Likewise I had $330,000 coming from MeClin- 
toeck-Marshall on their approximately $11,000,000 
contract. I had no contracts with either. It was a 
gentlemen’s agreement. They would not pay after I 
was indicted. — 

I do not believe Fisher testified in the previous 
trial about the conversation with Broome. 

Mr. Vanderveer in the former trial gave as rea- 
son for not having the defendants go on the stand 
that the government had no case. He said ‘‘It is 
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not necessary. The [653] Government had never 
proved a ¢ase.’’ [654] 


‘A. J. ZIMMERMAN 


recalled in rebuttal, having been previously sworn, 
testified as follows: 


Direct Examination 

By Mr. Hile: | 

J was present at the Olympic Hotel on September 
19, 1936, when Mr. Swenson had a discussion with 
defendant Meyers. Mr. Swenson told Meyers that 
representations had been made in connection with 
the sale of leases that Meyers was ‘the™ builder’ of 
the Golden Gate Bridge. Meyers answered that: he 
had been responsible for building the bridge; that 
he had been instrumental in getting .an, election 
in six counties in California and had carried the 
election by two-thirds majority and it had cost him 
$360,000. Mx. Swenson asked Meyers if he had paid 
that amount himself and he answered, ‘‘ Who else ?”’ 

Mr. Meyers at that time said he was not a phi- 
lanthropist, but that his middle name .was, ‘‘Make 
a Dollar’’. He said he was going to: fishy the well 
if he had to go to 7000 feet. : eee 


Cross Examination 
By Mr. Simon: 
Q. As a matter of fact, what Dr. Meyers said to 
you was that his activities in connection with the 
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promotion of the bridge had cost $360,000.00. Isn’t 
that right? 

A. No. As I recall, he stated that he had been 
instrumental in putting over the Golden Gate 
Bridge, and that in so doing he had gained the sup- 
port of two-thirds majority of six counties, on 
which he had spent approximately $360,000. And 
in reply to the inquiry that Mr. Swenson made, 
‘‘Was that your money ?”’ or ‘Did you spend that 
money’’, in substance, and he said, ‘‘Who else?”’ 

[655] 


————————— 


P. V. DOUGLAS, 


Recalled in Rebuttal, having been previously sworn, 
testified as follows: 


Direct Examination 
By Mr. Sager: 

I have testified previously. 

I know Albert Olson and brought leases from 
him. When selling leases to me he told me that 
Broome was a noted or famous geologist, who had 
geologized the Frenchman Hills District. 

At the same time he said Meyers was a million- 
aire and that Meyers was the builder of the Golden 
Gate Bridge. [656] 
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Recalled in rebuttal, having been previously sworn, 
testified as follows: 


Direct Examination 
By Mr. Hile: 

I have lived in San Francisco since 1902. I be- 
came acquainted with Meyers’ general reputation 
for being a law abiding and respectable citizen in 
1930 and since that time. His reputation is bad. 

[657 ] 


HARRY HUDSON, 


A witness called in rebuttal, after having been first 
duly sworn, testified as follows: 


Direct Examination 
By Mr. Hile: 

Il live at Seattle. I attended a dinner of the 
Cascade Tunnel Association at the Athletic Club 
about July 14, 1933. Joseph B. Strauss was the 
principal speaker. If I remember correctly he said 
nothing about Meyers® connection with the Golden 
Gate Bridge. “ 

. Cross Examination 
By Mr. Simon: 

John P. Hartman was there, and I think Judge 
Austin Griffith and Calvin Phillips. I do not know 
about A. S. Elford or Edgar Snider. I was not a 
member of the association. John 8. Hudson, the 
president of the association is my brother and he 
was there. 
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I answered before that Strauss did not say any- 
thing ‘about Meyers in connection with the Golden 
Gate Bridge. He spoke of him as his friend, but he 
did not say anything, as I recall it, in connection 
with the Golden Gate Bridge. 

I :believe John Dore, the mayor was there. He 
spoke''a minute or two and lauded Strauss for the 
work::he had done on the Golden Gate Bridge, and 
of ‘course, all lead up to the building of the Cas- 
eade' Tunnel. That was the object of the meeting. 
Mr. Strauss, the principal speaker, dwelt princi- 
pally on the engineering feature of it. [658] 


JOHN HUDSON, 


A witness called in rebuttal after having been first 
duly sworn, testified as follows: | 


- ,. Direct Examination 
By Mr, Hile: 

My name is John S. Hudson and I live in Seattle. 
I have been president of the Cascade Tunnel] As- 
sociation since 1930. I was present at a dinner at 
the Washington Athletic Club in 1933, at which Mr. 
Strauss spoke, and at which Mr. Meyers was pres- 
ent. Mr. Strauss spoke of the engineering features 
of the proposed tunnel. I don’t recall anything hav- 
ing been said in connection with the Golden Gate 
Bridge. 
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Cross Examination Se: 
By Mr. Simon: 5 
The dinner was given by Dr. Meyers. I ned me 
correspondence with Dr. Meyers over four or five 
years about the tunnel and he attended several 
meetings of the general association. LT also talked to 
Meyers about it when I was in San Francisco. [659] 
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_ VICTOR 8. KNUTSON, wont + 
A witness called in rebuttal, after having been’ first 
duly sworn, testified as follows! “ 


Direct Beabpraion i pa 

By Mr. Hile: a ety € 

I live in Chicago, Hlinois. I am in. ay financing 
and loan business. IL was in San Francisco, Loy 19297 
and met defendant Meyers there. The first time 
I met him to talk with him was in the first week 
of February, 1927. I was Vice-President and Gen- 
eral Manager of the Chew Engineering Corpora- 
tion. I was associated with Mr. Ross J,. Batey, 
Chairman of the Executive Committee of..the. In- 
land Steel and its biggest stockholder. We had an 
application in for building a bridge ACTOS, , Sale 
Francisco Bay. 

(Objection to further testimony, sustained 
by the court on the ground that the Bay,, Bridge 
subject was a collateral issue and impeachment 
of defendant's testimony on that subject | not 


proper.) [660] 
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A witness called in rebuttal, after having been first 
duly sworn, testified as follows: 


Direct Examination 
By Mr. Hile: 

I live at San Francisco. I am 55 years old and 
have been in the real estate business since 1906. I 
know defendant Meyers and I know his general 
reputation in San Francisco for being a law-abiding 
and respectable man. The reputation is bad. 

I know his reputation for truth and veracity. It 
is bad. 

Cross Examination 
By Mr. Johnson: 

I have a real estate business of my own. At times 
I have had as many as thirteen salesmen working 
for me. At the present time I am alone. I had 
dealings with Meyers. [661] 


RAY W. TAYLOR 


A witness called in rebuttal, after having been first 
duly sworn, testified as follows: 


Direct Examination 
By Mr. Hile: 

I live at San Francisco and have lived there 42 
years. I have been a newspaper man most of the 
time. For 20 years I was city hall reporter for the 
‘*Hixaminer’’ of San Francisco. 

It is rather difficult to say how many people I 
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(Testimony of Ray W. Taylor.) 
know. I suppose I know a good many thousand. f 
know defendant Meyers. I know his reputation in 
the City of San Francisco after February, 1927; 
from 1927 to the present time. It is pretty terrible; 
bad. 

I have known his general reputation as to being a 
law abiding man during the same period of time. 
That reputation is bad. 


Cross Examination 
By Mr. Johnson: 

I have never known of his being convicted of any 
crime in San Francisco or being charged with any 
erime, or being arrested. My present business is 
public relations work. I am employed for myself 
located at 555 Post Street, San Francisco, Cali- 
fornia. 

I was employed as a newspaper reporter until 
about 1930 or 1931. I am the man who wrote the 
article which was introduced here as Exhibit 283. 

I am acquainted with Fred Ascola. I know Judge 
Harris by sight and Mr. Schmulowitz. I think their 
reputation is good enough. [662] 


All of the testimony having been offered and both 
sides having rested, the following Motions were 
made: 

Mr. Simon: If the Court please, at this time, the 
Government having rested, the defendant renews 
each and all of the motions which were made on be- 
half of the defendant at the close of the Govern- 
ment’s case in chief. That is to say the defendant, 
H. Harry Meyers, moves for a directed verdict of 
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not cuilty on count 1 of the indictment for the rea- 
son and upon the ground that there is no legally 
sufficient competent evidence upon which a verdict 
of guilty upon the said count could be sustained, 
or upon which the jury might properly find the 
defendant, H. Harry Meyers guilty upon the said 
count. 

The Court: The motion will be denied and ex- 
ception allowed. And I am wondering, for the pur- 
pose of expedition, and yet not in any way preju- 
dicing your record in this matter, if you could not 
make a general statement, and if there are any 
grounds in addition to the grounds that were ad- 
vanced at the close of the Government’s case, you 
may state them. | | a er 

Mr. Simon: May it be stipulated then, between 
counsel for the Government and myself, that a simi- 
lar motion may be regarded as made separately as 
to each count in this indictent upon the grounds 
stated as to the first, and that each of the motions 
are overruled and an exception allowed ? ; 

The Court: I do not know that the Court wants 
the record to show that he stipulates with the de- 
fendant; but I will accept the stipulation, and if 
anything additional has developed in the course of 
the defense, that has been brought in the case, then 
I want you to bring it to the Court’s attention and 
J would be glad to hear from you now. And, if 
not, I will accept the stipulation upon those grounds 
[663] upon which you based your motion for a dis- 
missal, for a directed verdict, or the same grounds 


f 
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that were advanced at the time the government 
rested its case in chief. 

Mr. Hile: I have no objection to such stipula- 
tion. 

The Court: And the motions will be denied col- 
lectively and separately, and an exception allowed 
in each instance. 

Mr. Simon: Now, may I move similarly, the 
same motions for the withdrawal of particular is- 
sues that I noted at the time of the close of the Gov- 
ernment’s case? That is your Honor will recall I 
moved to withdraw from the consideration of the 
jury the allegation of fraud set forth in paragraph 
1 on page 4 of the indictment for the reason and 
upon the ground that there is not sufficient evi- 
dence upon which to submit the allegations of fraud 
to the jury. 

The Court: I forgot the reference to the in- 
dictment. 

Mr. Hile: It has to do with coming up to the 
state of Washington for the purpose of 

Mr. Simon: There was, literally, I think, no evi- 
dence that any representation was made that the 
defendants had ‘‘come up to the State of Washing- 
ton from California for the purpose of develop- 
ing the natural resources of the state; that they 
were proud to have become citizens of this state to 
develop its oil resources; that the state of Washing- 
ton had oil-bearing fields as well as California, and 
that they had come up to open them up; that the 
people of Washington had for too long been obliged 
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to pay tribute to California for their oil; that the 
time had come to quit sending their money to that 
state; and that said defendants had come to help the 
people of Washington to keep their money at home 
by developing their own natural resources, whereas 
in truth and in fact, the said defendants there and 
then well knew that the defendants came from Cal- 
fornia to the State of Washington [664] because 
they believed conditions in the state warranted an 
oil development os 

The Court: The motion will be denied and ex- 
ception allowed. 

Mr. Simon: I renew the motion similarly to 
withdraw the allegations of paragraph 3 on page 
6 of the first count of the indictment. . 

The Court: The motion hkewise will be denied 
and exception allowed. 

Mr. Simon: The same with reference to para- 
graph 4. 


The Court: The same ruling and exception. 

Mr. Simon: The same with reference to para- 
graph 5. 

The Court: The same ruling and exception al- 
lowed. 

My. Stmon: The same motion with reference to 
paragraph 6. 

The Court: The same ruling and exception al- 
lowed. 

Mr. Simon: May I say with reference to para- 
eraph 6, our motion is amplified upon the ground 
that the defendant, William A. Broome, having 
been acquitted of the charge, and he being the per- 
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son who was primarily acquainted with the truth or 
falsity of those allegations, we regard it as estab- 
lished by the verdict of the jury in the former trial 
that there is no proper basis for the submission of 
the allegations of paragraph 6 to this jury. 

The Court: Yes. I have given that considera- 
tion. 

Mr. Simon: Thank you. Exception to your 
Honor’s ruling as to 6 and the same motion, if the 
Court please, as to paragraph 7. 

The Court: It will be the same ruling and ex- 
ception will also be allowed. 


September 15, 1948. 
J. CHARLES DENNIS, 
United States Attorney. 


Copy Proposed Bill of Exceptions Received. 
JOHN S. SWENSON, 
Special Attorney. [665] 


Whereupon, after arguments had been concluded 
in behalf of the Government and the Defense, the 
alternate Jurors were excused and the Court pro- 
ceeded to instruct the Jury as follows: 


INSTRUCTIONS 


The Court: Ladies and gentlemen of the Jury, 
the Court will instruct you as to the principles of 
law applicable to this case. It is important that you 
pay close attention to these instructions, because 
you will not have them available during your delib- 
erations, and you will have to depend upon your 
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recollection concerning the law as stated to you in 
these instructions. 

It is your duty to accept the law applicable to 
this case as given to you by the Court in these in- 
structions. The responsibility of advising vou con- 
cerning the law is one resting entirely upon the 
Court, and you are bound under your oaths to ac- 
cept the law as it is given to you in these instruc- 
tions. 

Upon you individually and collectively rests the 
responsibility of deciding the facts in this ease; 
and upon your decision of the facts in the case you 
must apply the legal principles announced by the 
Court in these instructions. But as to the facts, 
what the evidence proves, what weight to give to 
the testimony of the various witnesses, particularly 
what inferences to draw from the facts and circum- 
stances proved, that is exclusively your function. 
In respect to that you are independent, controlled 
neither by any opinion that the Court may have 
concerning the guilt or innocence of the defendant, 
nor by the arguments of counsel, although you have 
listened to them with respect and are entitled to 
any aid that counsel can give you in summarizing, 
recalling [666] and explaining the testimony and 
the facts. 

i; is tor you to determine the facts in this case, 
and the responsibility is upon you. It is a duty 
which you ean perform only by an honest deter- 
mination and by your best judgment, reached after 
deliberation among yourselves from a common- 
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sense standpoint and a responsible viewpoint taken 
by you all. 

You are here for the purpose of trying the issues 
of fact that are presented by the allegations in the 
indictent and the plea of the defendant thereto. 
This duty you should perform uninfluenced by pity 
for the defendant or by passion or prejudice on 
account of the nature of the charge against him. 
You are to be governed, therefore, solely by the 
evidence introduced in this trial and the law as 
given to you by the Court. The law will not permit 
Jurors to be governed by mere sentiment, con- 
jecture, sympathy, passion or prejudice, public 
opinion or public feeling. Both the public and the 
defendant have a right to demand and do so de- 
mand and expect that you will carefully and dispas- 
sionately weigh and consider the evidence and the 
law of the case and give your conscientious judg- 
ment that you will reach a verdict that will be 
just to both sides, regardless of what the conse- 
quences may be. 

The defendant H. Harry Meyers was charged 
by an indictment heretofore returned in this court 
by a Grand Jury, together with other persons 
named therein, with: 1) using the mails to de- 
fraud, in the first ten counts; 2) a violation of 
the Securities Act of 1933, in the next two counts; 
3) conspiracy to violate these two statutes in the 
thirteenth counts. 

The indictment as drawn and as it still stands 
charges nine defendants with violation of this law. 
They are as follows: Joshua F. Simons, Milton Si- 
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mons, William [667] Markowitz, Samuel Marko- 
witz, also called ‘‘Derby’’ Markowitz, H. Harry 
Meyers, William Broome, Louis Roth, Isadore 
Taub and Pat Robkins. Hight of these defendants 
have been disposed of in connection with a previous 
trial, and you are not concerned with them, except 
to ascertain whether they were engaged in a scheme 
to defraud or a scheme for obtaining money and 
property by means of false pretenses, representa- 
tions and promises, in which the defendant Meyers 
had a responsible part. 

As to the defendant Meyers, the previous jury 
disagreed and he is now before you on re-trial. In 
order to sustain a conviction against him now it is 
necessary for the Government to prove to your sat- 
isfaction and beyond a reasonable doubt that he was 
associated with the other defendants, or some of 
them, in the operation of a scheme to defraud or 
a scheme to obtain money or property from invest- 
ors in the Frenchman Hills leases by means of false 
pretenses, representations and promises as alleged 
in the indictment. 

In this connection you are instructed that the in- 
dictment herein is a mere charge or accusation 
against the defendant. It is not any evidence of 
the defendant’s guilt. No juror in this case should 
permit himself to be to any extent influenced 
against the defendant because or on account of 
such an indictment being on file. It is vour duty 
and responsibility as a jury to decide whether the 
defendant is guilty or not guilty of the offenses 
charged in the indictment; and in arriving at your 
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verdict you will give consideration to all of the evi- 
dence submitted to you in this case. You should not 
consider as evidence any statement as made is made 
as an admission or stipulation con- [668] cerning 
the existence of the fact or facts. 

You are not to consider as evidence or law any 
argument, comment or suggestion made by counsel 
during the trial of this case. Such statements, ar- 
guments, comments and suggestions are not evidence 
and must not be considered as such by you. 

You must not consider for any purpose any evi- 
dence offered and rejected, or which has _ been 
stricken out by the Court. Such evidence is to be 
treated as though you had never heard it. 

You are to decide this case solely upon the evi- 
dence that has been produced before you and the 
inferences which you may deduce therefrom as 
stated in these instructions, and from the law as 
given to you in these instructions. 

The indictment in this case consists of thirteen 
counts. Counts one to twelve inclusive are referred 
to as the mail-fraud counts. Count thirteen is the 
conspiracy count. 

Counts one to ten inclusive accuse the defendant 
of using or causing to be used the United States 
mails in the execution of a scheme to defraud, which 
scheme it is alleged he, together with the other 
named defendants in the indictment, had devised. 
Counts eleven and twelve charge the defendant like- 
wise with using the mails to defraud, but come 
under another statute which makes it a crime ‘‘for 
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any person in the sale of any securities, by the use 
of the mails directly or indirectly, 1) to employ any 
device, scheme or artifice to defraud’’. Count thir- 
teen accuses the defendant, in association with 
others named in the indictment, of having conspired 
to violate both of the above-mentioned statutes, and 
to have thereafter done certain acts to effect the 
object of such conspiracy; and the alleged overt acts 
charged in count thirteen are vaca re va 1 to 8 in- 
elusive. [669] 

The scheme and artifice to defraud, of which the 
defendant is accused, of obtaining money and prop- 
erty by means of false and fraudulent pretenses, 
representations and promises from a class of per- 
sons whom he and those associated with him might 
induce to invest in one or more oil-promotion enter- 
prises in the state of Washington, such persons 
being designated in the indictment as ‘‘Investors”’ 
is alone stated or described in count 1 of the indict- 
ment, the allegations concerning which are adopted 
by reference in counts 2 to 12 inclusive; and this 
description will be found on pages 2 to 18 of the 
indictment. 

The scheme and artifice and alleged false repre- 
sentations and promises described in count 1 of the 
indictment briefly are to the effect that the defend- 
ants named in the indictment would, in the state 
of Washington, acquire and procure the assignment 
to themselves and to corporations organized and 
controlled by them of certain oil and gas leases, 
covering approximately 135,000 aeres of lands in 
Grant, Adams and Franklin Counties, in the state of 
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Washington, and they would proceed to organize, 
control and operate on the basis thereof four inter- 
allied corporations, to-wit: Peoples Gas & Oil 
Company, Peoples Gas & Oil Corporation, Peoples 
Gas &© Oil Development Company and the Peoples 
Drillers, Incorporated. And through said corpo- 
rations as instruments of operation they would con- 
duct a campaign for the sale of the said Investors 
of small fractional parts or units of such leases and 
they would collect from the Investors in the aggre- 
gate vast sums of money in payment therefor, and 
they would incite and entice the said Investors into 
purchasing said fractional parts or units of said 
leases by alluring, misleading, and false pretenses, 
representations and promises skillfully and adroitly 
ealeulated to [670] arouse in the said Investors 
hopes and expectations of profits from such invest- 
ments far beyond the limits warranted by the exist- 
ing conditions. 

In order to enable them to sell such units or frac- 
tional parts of the leases to many thousands of small 
‘investors and to collect from said investors several 
million dollars in payment therefor, the defendants 
would start and continue to drill a well in said dis- 
trict, and they would sell such units or small frac- 
tional parts of said leases on false and fraudulent 
pretenses, representations and promises as to the 
motive and purpose on the part of said defendants 
in coming from the state of California to the state of 
Washington in such enterprise; as to the part the 
said defendant, H. H. Meyers, was taking therein 
and as to the alleged standing and experience of the 
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defendant Meyers in the financial and business 
world, his previous accomplishments and great pub- 
lic enterprises and his alleged great wealth, his 
guarantee that he would, out of his own personal 
funds, pay all expenses of drilling said well; as to 
the motive and purpose in offering the leases for 
sale only to citizens of the state of Washington; as 
to alleged acreage holdings of the said defendants 
adjoining producing wells in other districts; and as 
to an alleged advisory board of eminent geologists 
and petroleum engineers, under whose advice the 
said defendants claimed to be operating; as to 
alleged experience and qualification of the defend- 
ant, William A. Broome, as a geologist and petro- 
leum engineer; as to the showings of oil and gas 
alleged to have been encountered; as to prospects 
impending for striking oil or gas and making said 
investors wealthy; and, generally, as to the great 
desirability of an investment in a small unit or frac- 
tional parts of said leases. A further detailed and 
particular [671] description of all these false repre- 
sentations and promises and additional alleged false 
representations in the nature of a promise that the 
net proceeds of the sale of leases would be used for 
the development of the Frenchman Hills area, and 
other districts in the state of Washington, will be 
found on pages 4 to 18 of the indictment, all of 
which false representations and promises it is al- 
leged in the indictment that the defendants well 
knew to be false. 

The indictment in this case contains certain al- 
legations which now, at the end of the trial, the 
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‘) Court believes should be withdrawn from your con- 


). 


i. 


} 


sideration for one reason or another, as a matter of 
law. 

On page 9, beginning with line 28 and going over 
on page 10 down to line 6 of that page, the allegation 
contained in this part of the imdictment has been 
withdrawn from your consideration. You will dis- 
regard it as to the defendant now on trial; and these 
allegations have been obliterated from the indict- 
ment. 

There is also certain material contained in the 
indictment beginning with line 27 on page 12 and 
running over to page 13 on line 11 of that page 
that has been withdrawn from your consideration 
and obliterated from the indictment and you will 
give no consideration whatever to any matter there- 
in contained and utterly disregard this allegation. 

The same situation prevails as to the allegations 
contained on pages 15 and 16 of the indictment and 
running through to line 12 on page 17. These have 
been withdrawn from your consideration and have 
been blotted out of the original indictment, and you 
will give no consideration to any testimony in any 
way in regard to this matter contained in the indict- 
ment. [672] 

Counts 11 and 12 of the indictment allege that 
the defendants named therein ‘‘did, in the sale of 
securities bv the use of the United States mail em- 
ploy the scheme and artifice to defraud described 
in count 1 of the indictment.”’ 

In the conspiracy count it is alleged that the de- 
fendant conspired to violate the herein described 
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statutes of the United States by employing the 
scheme and artifice to defraud described in count 1 
of the indictment. Each of the first ten counts of 
the indictment, other than count 5, charged the de- 
fendants of having for the purpose of the executing 
of the scheme and artifice to defraud, made the basis 
of such counts, in attempting to do so, caused to be 
delivered by mail at a place within the jurisdiction 
of .this court a described letter. In count 5 the mail 
matter is described as a publication entitled ‘‘Peo- 
ples Progress.’’ 

In counts 11 and 12 the mail matter which the 
defendant is accused of having caused to be deliv- 
ered consists of certain described letters; and in 
count 12 a described inclosure. 

_In the conspiracy count the first three overt acts 
alleged relate to the causing to be delivered by mail 
of letters in the Southern Division. 

The fourth overt act relates to the causing to be 
delivered by mail in this Division of a receipt for 
$5.00. 

Overt acts 5 to 8 inclusive relate to acts alleged 
to have been done by the defendants at Seattle, in 
the Northern Division of this District. 

Over act number 5 relates to a registered letter. 

As to certain overt acts in the conspiracy count 
of the indictment, which are found on page 56, num- 
bered 6 and 7, these have been withdrawn from your 
consideration, obliterated from the indictment, and 
you will give no consideration to them. [673] 

The defendant, H. Harry Meyers, has heretofore 
entered a plea of not guilty to all of the various 
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counts contained in the indictment. This plea of 
not guilty puts in issue each and every material 
allegation of the various counts in the indictment. 

TI instruct you that the defendant is presumed to 
be innocent of any of the crimes with which he is 
charged, and that presumption attaches to and con- 
tinues with him throughout all stages of the trial, 
and throughout all stages of your deliberations until 
it has been met and overcome by evidence in the 
case beyond a reasonable doubt. This presumption 
is a part of the law of the land, to which the’ defend- 
ant is entitled; and unless this presumption is over- 
come by evidence in the case beyond ‘a reasonable 
doubt, you must acquit the defendant... 

The fact that an indictment has béen returned 
against the defendant, as heretofore stated, consti- 
tutes no evidence of his guilt. his is merely a for- 
mal instrumentality provided by the law as a means 
of bringing a defendant to trial and subser'ves ‘such 
purpose alone. His guilt must be proven independ- 
ently of that. In arriving at a verdict, therefore, 
you will give no consideration to the fact that the 
defendant has been. indicted, as tending in any way 
to establish his guilt. 

The presumption of innocence goes with the de- 
fendant throughout the whole trial and until it has 
been met and overcome by evidence beyond a reason- 
able doubt. This presumption of innocenée out- 
weighs and overbalanees all suspicious and ‘supposi- 
tions and can only be overcome by pos beyond a 
reasonable doubt. 7 
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The Jury are instructed that the burden is on the 
Government of proving every fact material and 
necessary to [674] a conviction by competent evi- 
dence beyond a reasonable doubt. It is not sufficient 
that the Government should prove these facts by a 
mere preponderence of the testimony. Nor, on the 
other hand, is it necessary that it should prove them 
conclusively in such manner as to leave no room for 
any doubt whatever. Very few things in the whole 
domain of human knowledge are susceptible of abso- 
jute proof. We can have a moral certainty or a 
reasonable certainty which may vary in degree; but 
rarely an absolute certainty. The expression ‘‘rea- 
sonable doubt’? means in law just what the words 
imply, a doubt founded upon some good reason. It 
must not arise from a merciful disposition or a 
kindly sympathetic feeling or a desire to avoid 
performing a disagreeable duty. It must arise from 
the evidence or lack of evidence. It must not be a 
mere whim or a vague conjectural doubt or a mis- 
giving founded upon mere possibilities. It must be 
a substantial doubt such as an honest, sensible and 
fair-minded man might with reason entertain, con- 
sistent with a conscientious desire to ascertain the 
truth. 

You must use your common sense as men and 
women of experience, possessing some knowledge of 
worldly affairs, and if after examining carefully all 
of the faets and eircumstances in this ease you can 
say and feel that you have a subtle and abiding 
conviction of the guilt of the defendant, then you 


United States of America 1413 


are satisfied of his guilt beyond a reasonable doubt. 
If you have not such a conviction, then you should 
acquit him. 

The statute upon which the first ten counts of the 
indictment are based provides in part: ‘*‘ Whoever 
shall, for the purpose of executing such scheme or 
artifice, or attempting to do so, place or cause to be 
placed any letter, [675] postal-card, package, writ- 
ing, circular, pamphlet or advertisement in any post- 
office or station thereof or street or other letter box 
of the United States, or authorized depository for 
mail, to be sent or delivered by the Post Office 
establishment of the United States, or who shall 
knowingly cause to be delivered by mail, according 
to the direction thereon, any such letter; postal- 
eard’’ and so forth. 

It is not necessary to the offense charged in these 
counts that any one be actually defrauded. That is, 
it is not necessary to such offense that the scheme 
to defraud be successfully executed. The expres- 
sion occurring in the indictment, ‘‘devise a scheme 
and artifice’’ is about as plain as it could be made. 
‘‘Devise’’ means to form or to contrive. A man 
devises a scheme when in his mind he forms a 
scheme. A ‘‘scheme”’’ is a plan. An ‘‘artifice’’ is 
a crafty, tricky plan. A man devises a scheme when 
he forms a plan; and he devises an artifice when’ he 
forms a crafty, tricky plan. A man who adopts 
and makes his own a scheme or artifice to defraud 
already devised by others, within the meaning of 
this law, thereby devises such scheme or artifice. 

In each count of the indictment the defendants 
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are alleged to have ‘‘knowingly and wilfully’? done 
the acts and things of which they are accused. As 
to the word ‘‘Willfully’’, it means with an evil in- 
tent or purpose. Such evil intent or purpose is an 
essential element of the offense with which the de- 
fendant is.charged. You can not lawfully find the 
defendant guilty on any count of the indictment un- 
less you are convinced beyond a reasonable doubt 
hy the evidence of the truth of every material alle- 
gation :of ‘such count. However, it is not necessary 
to prove that an offense was committed upon the 
day alleged in the indictment, if the evidence shows 
beyond a reasonable doubt that it was commit- [676] 
ted ‘before the presentment of the indictment and 
within the statute of limitations, that is sufficient; 
that is within three years prior to the presentment 
of the indictment. 

This instruction as to the burden upon the prose- 
cution as to every material allegation of a particu- 
lar count does not mean that in the described scheme 
to defraud, alleged or referred to in the first ten 
counts, it was planned by the defendant that all of 
the false representations and promises therein de- 
scribed were to be employed; but you do have to 
be convinced by the evidence beyond a reasonable 
doubt before you can lawfully return a verdict of 
guilty thereon, that such defendant devised or in- 
tended to devise a scheme to defraud by means of at 
least one of the false representations or promises 
described or referred to in such count. 

The eleventh and twelfth counts charge a viola- 
tion of section 17 of the Securities Act of 1933, 
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which provides, among other things, that ‘‘it shall 
be unlawful for any person in the sale of any secu- 
rities by the use of any means or instruments of 
transportation or communication in interstate com- 
merce, or by use of the mails, directly or indirectly, 
to employ any scheme or artifice to defraud.’’ These 
counts charge that the defendant employed the 
scheme to defraud described in the first count in the 
sale of the security by use of the United States 
mails. The Security Act makes it a criminal offense 
to wilfully employ such a scheme to defraud, di- 
rectly or indirectly, in the sale of a security by use 
of the mail. And count twelve of the indictment 
charges that, within the meaning ofthe law, the 
defendant wilfully employed such a scheme in. the 
sale of a unit or a fractional part of an oil and a 
gas lease, which constituted a sale of the’ security 
within the meaning of the Securities Act of 1933, to 
Mr. and Mrs. J. M: and Eric [677] P. Anderson of 
Tacoma, Washington; and as a part of such employ- 
ment, they mailed a letter to them dated December 
19, 1935 and caused the same to be delivered ‘by the 
United States mails at Tacoma, Washington, within 
the jurisdiction of this court. . a 

A similar offense is charged in count 11 in con- 
nection with a transaction between the defendant 
and Bertha M. Arnold of Olympia, Washington. 
That count charges that within the meaning of the 
law, the defendant wilfully employed such a scheme 
in the sale of common stock of the Peoples Gas & 
Oil Company to said Bertha M. Arnold of Olympia, 
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Washington, and as a part of such employment 
mailed a letter to her under date of July 16, 1936, 
and caused the same to be delivered by the United 
States mails at Olympia, Washington, within the 
jurisdiction of this court. This letter contains a 
solicitation to exchange the lease and development 
contract theretofore sold to her by the defendants, 
for stock of the Peoples Gas & Oil Company. Such 
solicitation constituted the sale of a security, within 
the meaning of the Securities Act of 1933. 

It is for you, the Jury, to determine for your own 
satisfaction, beyond a reasonable doubt whether 
the defendant employed the scheme charged in the 
indictment in the sale of such securities by the use 
of the United States mails before you can convict 
him. 

You should not find the defendant guilty unless 
you are convinced beyond a reasonable doubt that 
one or more of the false representations or promises 
charged in the indictment were a part of a scheme 
of his to defraud, even though you are convinced 
by the evidence beyond a reasonable doubt that in 
the furtherance of the scheme to defraud such de- 
fendant made false representations and promises 
not described in the indictment, but vou may con- 
sider other false repre- [678] sentations and prom- 
ises of defendant, if any have been shown, of a 
similar character in determining his intent in mak- 
ing any of those described in the indictment, which 
has been shown by evidence beyond a reasonable 
doubt. 

The statute under which the thirteenth count of 
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this indictment is drawn in effect provides that if 
two or more persons conspire to commit an offense 
against the United States, and one of them does 
anything to effect the object of such conspiracy, all 
of such conspirators shall be punished. 

The: word ‘‘conspire’’ is defined substantially as 
follows: If two or more persons agree, acting upon 
a common purpose to commit a criminal act, they 
conspire. 

The laws which it is alleged the defendant con- 
spired with others to violate are the use of the mails 
to defraud and the use of any artifice or scheme to 
defraud in the sale of any securities by the use of 
the mails. | 

A conspiracy such as is alleged in count 13 of 
the indictment herein is not an omnibus under 
which the prosecution can prove anything and 
everything. The charge or accusation is limited by 
the terms of the indictment. The indictment charges 
but one plan or one scheme and one conspiracy, and 
no defendant can be convicted thereunder unless: it 
can be shown beyond a reasonable doubt that he 
consciously became a member of such a conspiracy 
or a party to that scheme, and that the scheme was 
fraudulent. Further, the scope of the conspiracy 
or scheme must be gathered from the testimony, 
and not from the averments of the indictment. The 
latter may limit the scope of the evidence, but it can 
not extend it. In order to establish the crime 
charged in count 13, conspiracy, it is necessary: 
first, that the agreement to commit the particular 
offense against the [679] United States as alleged 
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in the indictment be established; and, second, to 
prove, further, that one or more of the parties en- 
gaging in;the conspiracy has committed some act 
to effect the object thereof. Conspiracy being es- 
tablished, if you so find, then proof of the doing 
of one overt act charged is sufficient to warrant 
a verdict of guilty. 

To constitute a conspiracy it is not necessary that 
two or more persons should meet together and enter 
into an expressed or formal agreement for the un- 
lawful venture or scheme, or that they should di- 
rectly by words or in writing state between them- 
selves or otherwise what the unlawful plan or scheme 
is to be or the details thereof, or the means by 
which the unlawful combination is to be made 
effective. It is sufficient that two or more persons 
in any manner or through any contrivance posi- 
tively or tacitly come to a mutual understanding to 
accomplish a common unlawful design. In othef 
words, when an unlawful end is sought to be effected 
and. two or more persons actuated by a common pur- 
pose of accomplishing that end work together in any 
way in furtherance of the unlawful scheme, each of 
said persons becomes a member of the conspiracy. 

The success or failure of the conspiracy is imma- 
terial. But before the defendant can be found 
culilty of the charge, it must appear beyond a rea- 
sonable doubt that a conspiracy was formed as 
alleged in the indictment, and the defendant was 
an active party thereto. 

In order to warrant you finding a verdict of 
guilty against the defendant: on, count 13, it is neces- 
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sary that you be satisfied beyond a reasonable‘ doubt 
that the conspiracy as charged in the indictment 
was entered into between the defendant and at least 
one other person to violate the law of the United 
States in the manner described in the indictment. 
And it is further necessary that, in addition to the 
[680] showing of the unlawful conspiracy or agree- 
ment, the Government prove to your satisfaction 
beyond a reasonable doubt that at least one or more 
of overt acts described in the indictment was done 
by one or more of the conspirators, or at their direc- 
tion or with their aid. | | 
Under the charge made, the conspiracy consti- 
tutes the offense, and it must be made to appear 
from the evidence beyond a reasonable doubt. before 
the defendant can be convicted, that he was a party 
to the conspiracy and unlawful agreement charged, 
and that he continued to be such up to the time an 
act was committed, if the evidence shows there was 
such. The mere fact that the defendant named tnay 
have engaged in the performance of any of the acts 
charged in the indictment as overt acts would not 
authorize a conviction by reason of that fact ‘alone. 
But it is necessary to show that such defendant was 
a party to the conspiracy and unlawful agreement 
before the guilt of the offense charged is made out. 
Each party to the conspiracy must be actuated 
by an intent to promote a common design. If per- 
sohs pursue, by their acts, an unlawful object, one 
performing one act and another performing another 
act, all with a view to the attainment of the object 
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that they are pursuing, the conclusion is warranted 
that they are engaged in a conspiracy to effect the 
object. Cooperation in some form must be shown. 
There must be intentional participation in the trans- 
action with a view and a purpose to further the 
common design; and if a person, understanding the 
unlawful character of the transaction, encourages, 
advises or in any manner, with a purpose to forward 
the enterprise or scheme, assists in its prosecution, 
he becomes a conspirator. Joint participation and 
joint assent in the conspiracy may be found like any 
other fact, as an inference from the facts proved. 
[681] 
By the provisions of the statute under which the 
first ten counts of the indictment in this case are 
drawn, it is made an offense for any person after 
having devised any scheme or artifice for obtaining 
money or property by means of false or fraudulent 
pretenses, representations or promises for the pur- 
pose of executing such scheme or artifice, or attempt- 
ing to do so, to place or cause to be placed any letter 
posteard, package, writing, circular, pamphlet or 
advertisement addressed to any person residing 
within or without the United States, in any post 
office or station thereof or street or other letter box, 
etc. The offense consists of two essential elements. 
I might state to the jury I am not reading every 
detail of this statute because I have heretofore given 
it to you in an earlier instruction. 
The offense contains two essential elements. First, 
there shall be devised a scheme or an artifice for the 
purpose of obtaining money or property by means 
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of false pretenses; and, second, that for the purpose 
of executing such scheme or attempting to do so, 
there shall be placed a letter, postcard, writing or 
circular in any post office or mail box of the United 
States to be sent or delivered by the Post Office 
establishment. Both of these elements must be 
established beyond a reasonable doubt before a con- 
viction is authorized. 

It is not essential to the making out of the charge 
that the scheme or artifice should have been success- 
fully carried out, nor is it a defense for a defendant 
so charged to show that persons with whom he 
dealt and intended to deal received some return for 
an investment of their money, or that they would 
have received some return from said investment. It 
is essential only that it be shown that the scheme 
be formed with a fraudulent intent. [682] 

It is necessary that the Government prove that the 
scheme or artifice employed by the defendant was of 
the kind charged in the indictment. It is not neces- 
sary, however, that it be proved that the scheme and 
artifice included the making of all of the alleged 
false pretenses, representations and promises; but 
it is sufficient if any one of them be proved to have 
been made and that the same were designed and 
would be reasonably effective in deceiving and de- 
frauding persons with whom the defendant proposed 
to and did deal. 

Fraud alone, as operated against the public, is not 
punishable under the Federal law. It is only when 
the mails are used in some way in connection with 
such fraud that it becomes punishable. Congress 
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has declared that the mails must not be used in any 
wise to further fraud or deception for the purpose 
of obtaining from others their money or property. 

After a scheme to defraud or for obtaining money 
or property on false representations and promises 
has once been established, each lettex mailed in fur- 
therance thereof becomes an offense; and an indict- 
ment could charge as many counts as there were 
letters mailed for such purpose. 

Any false, deceptive or deluding pretense put 
forth through the mails to obtain other people’s 
money is an offense under this law. A false repre- 
sentation when it is coupled with a fraudulent intent 
constitutes fraud within the meaning of the law. 

If you find from the evidence beyond a reasonable 
doubt that there was a scheme to defraud, and the 
mails were used by the defendant for the purpose of 
executing such scheme, then it is immaterial whether 
you do or do not believe that the persons who parted 
with their money were or were not gullible: or 
whether they should or should not have parted with 
their money under such circumstances. [683] 

I instruct you that you are not permitted to draw 
any inference unfavorable to the defendant from 
the mere fact that he engaged in a speculative busi- 
ness, or from the fact that the venture did not prove 
successful. : 

Widely divergent geological opinions have been 
submitted to you in regard to the possibilities of 
discovering oil or gas in the Frenchman Hills. The 
question whether there is oil or gas in Frenchman 
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Hills, however, is not the question which you are 
called upon to determine. 

In this case the defendant is not accused of mak- 
ing a mistake, but is accused of fraud; and the 
question is whether he had reasonable cause to be- 
lieve and did believe, in good faith, that there was 
a prospect of discovering oil or gas in Frenchman 
Hills. If so, then he was not guilty of any fraud in 
so representing the matter to prospective investors. 

The letters or documents mailed need not be ef- 
fective to carry out the scheme. They need not be, 
of themselves, calculated to do so. They need not be 
criminal or objectionable, need not disclose a fraudu- 
lent purpose or need not show on their face that it 
was in furtherance of the scheme, nor is it necessary 
that any one should have parted with his money by 
reason of any communication through the United 
States mails, from the defendant. But the letters 
or documents must have some relation to and be a 
step in the attempted execution of the scheme, and 
they must be mailed with an attempt to aid in its 
execution. 

Fraud and fraudulent intent are never presumed, 
but must be shown beyond a reasonable doubt by the 
evidence. Whether an alleged fraudulent intent 
upon the defendant’s part existed is a question of 
fact for the determination of the jury, from the 
evidence. [684] 

Before you can lawfully return a verdict of 
guilty upon any one of the counts 1 to 10 inclusive 
of the indictment, it is necessary that you be con- 
vinced from the evidence beyond a reasonable doubt 
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that this defendant used or caused to be used the 
Post Office establishment of the United States in 
the manner alleged in the count being considered. 

The law, insofar as it applies to the first ten 
counts of the indictment herein, uses the language: 
‘‘Used or caused to be used the Post Office establish- 
ment of the United States’’ and insofar as it applies 
to counts 11 and 12, which have heretofore been re- 
ferred to as a violation of the Securities Act, it uses 
the language: ‘‘For any person in the sale of any 
securities by the use of the mails, directly or indi- 
rectly.’’ In explanation of the foregoing you are 
instructed that it is not necessary to warrant a 
verdict of guilty upon any of the first twelve counts 
that the defendant be shown by his own hand to 
have placed in the Post Office the mail matter 
therein described. The one who placed it in the 
Post Office may have been entirely innocent. There- 
fore, in determining whether the defendant in this 
case caused the mails of the United States to be used 
directly or indirectly, you will take into account 
whether the evidence has shown such defendant had 
to do in connection with carrying into execution the 
alleged scheme to defraud. 

In determining whether the defendant made use 
of the United States mail in connection with the 
charge contained in the indictment herein, you have 
aright to give weight to the presumption that every 
man is presumed to intend the natural and probable 
consequences of his voluntary act. This presump- 


tion is not a conclusive presumption. It can be 
rebutted. 
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If you do not find from the evidence beyond a 
reasonable doubt that the defendant, in association 
with one or more of the other named defendants in 
the indictment, devised the [685] scheme or artifice 
to defraud, described therein, that is that he might 
have made use of the United States mails, either 
directly or indirectly, or using or causing such mails 
to be used, would not constitute an offense, and you 
should acquit the defendant. 

Before the defendant can be found guilty on any 
of the counts of the indictment, it is incumbent upon 
the Government to prove by evidence beyond a rea- 
sonable doubt that he was a party to the alleged 
scheme or artifice to defraud, and as set forth in 
the indictment; and if he were not such party, then 
his relationship in connection with the use of the 
United States mails, either directly or indirectly, 
would not constitute a crime. 

As you have been heretofore instructed, a con- 
spiracy is a combination between two or more per- 
sons to do a criminal or an unlawful act, or a lawful 
act by a criminal or unlawful means. From this 
definition of ‘‘conspiracy’”’ it follows, of course, 
there can be no conspiracy where one individual acts 
for himself alone. A mere mental process can not 
justify a conviction of conspiracy. A common de- 
sign is of the essence of the charge. A _ person, 
therefore, in order to become a party to a conspiracy, 
must combine with some one else to effect the object 
of the conspiracy by the means agreed upon. 

As to count 13 of the indictment, you will be called 
upon to consider as to the defendant, among other 


1426 H. Harry Meyers vs. 


things the followimg question: Was there a con- 
spiracy as charged in the indictment for the objects, 
or any of them, therein alleged? Second, if there 
was such a conspiracy, was the defendant a party to 
it? ‘Third, Did the defendant after the formation 
of the conspiracy, if such was formed, or another 
conspirator, commit the overt acts, or any one of 
them, as alleged in the indictment? If the evidence 
satisfies youn [686] beyond a reasonable doubt of the 
existence of said conspivacy and of said overt acts, 
or any of them, were committed by the defendant or 
another conspirator, as alleged in the indictment, 
and that the defendant was a party to the conspiracy 
when said overt acts were committed, you will find 
him guilty as charged in the indictment. If, how- 
ever, the evidence fails to satisfy you of the ex- 
istence of said conspiracy or of the commission of 
any of the overt acts, as alleged in the indictment, 
or that the defendant was a‘ party to such con- 
spiracy when any of the overt acts were committed, 
then and in that event you would find him not guilty. 

You are further instructed that the term ‘‘overt 
act’’ as used in these instructions is meant an act 
committed by any one or more of the conspirators, if 
the evidence shows there was in fact a conspiracy, 
which act was intended to and had a tendency to 
forward the purpose of the conspiracy. Such act 
may be an agreement between two or more of the 
conspirators, if the evidence shows there was a con- 
spiracy, or it may be an act performed by any of 
the conspirators, and would have a tendency to for- 
ward the purpose of the conspiracy and the intent 
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of the conspirators, or it would have a tendency to 
accomplish the purpose of the conspiracy. 

In the 13th count of the indictment, as heretofore 
stated, the charge is conspiracy. You are instructed 
that even if you should find from the evidence that 
each one of the alleged overt acts in fact existed, you 
can not find the defendant guilty of said alleged 
thirteenth count, unless you also in addition thereto 
find that there was a conspiracy to defraud con- 
sciously entered into, if such there was. 

In the conspiracy count it is alleged that the de- 
fendants conspired at a number of places, but in 
the jurisdiction of this court. That is in the South- 
ern Division of this District. It is also alleged 
they conspired at a number [687] of places outside 
the jurisdiction of this court, and a number of overt 
acts, that is acts which the defendants are accused 
of having done to effect the object of the conspiracy, 
were done within this Division of the District, while 
a number of overt acts were alleged to have been 
done outside this Division. <A difference is to be 
noted regarding the jurisdiction of the court of 
which you, the Jury, are a part, in the mail fraud 
counts and in the conspiracy count. 

Inasfar as the mail fraud counts are concerned, 
unless the act whieh the defendant is accused of 
having done or caused to be done was an act done 
within this Division, the Court has no jurisdiction, 
and you have no authority to return a verdict of 
guilty. If there was no conspiracy by the defendant 
as alleged within this Division and no act to effect 
the object of the conspiracy done within this Divis- 
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ion, likewise you can not find the defendant guilty 
on count 13. 

If either of the defendants conspired as alleged 
within this Division, or having so conspired without 
the Division, did one of the alleged overt acts 
within this Division, then he would be guilty of the 
charge contained in count 18. 

The indictment alleges that the defendants from 
March 27, 1934 to on or about October 22, 1937 con- 
spired to commit the within-described offenses, that 
is a continuing conspiracy is alleged. It is not nec- 
essary to the defendant’s guilt that he be one of the 
original conspirators. That is, he need not have 
been one of the first to conspire as alleged, but it 
is necessary to guilt that he be shown by evidence 
beyond a reasonable doubt to have been one of the 
conspirators during the continuance of the con- 
spiracy, and that after he became such conspirator 
one or more of the overt acts alleged were done. 

You are further instructed that other acts of 
[688] similar character are not to be considered by 
you for the purpose of determining whether or not 
the defendant committed any of the acts charged in 
the indictment; but if you find that the defendant 
did commit any of the acts set out in the indictment 
you may consider similar acts consisting of other 
letters mailed to other persons who are not named 
in the indictment for the sole purpose of determin- 
ing the intent on the part of the defendant in mail- 
ing or causing to be mailed the letters set out in the 
indictment. 
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You may find from the evidence that certain 
others charged in the indictment herein were more 
active than others in the transactions in question. 
In this connection you are instructed that it is the 
law that not only is a person who directly commits 
an act made an offense by the laws of the United 
States a principal offender, but also any person who 
aids, abets, counsels, commands, induces or procures 
the commission of such act is likewise a principal. 
Therefore, if you find from the evidence beyond a 
reasonable doubt that the defendant, H. Harry 
Meyers, knowingly and intentionally did the things 
alleged in the indictment or persuaded, aided, ad- 
cised or encouraged others to do them, then he 
would be guilty. While mere knowledge that others 
are violating the law does not make one a principal 
in the commission of such offense, even though hav- 
ing such knowledge he does nothing to defeat the 
criminal purpose of those engaged in the commission 
of a crime, yet where men have agreed, acting upon 
a common purpose, to commit a crime, during the 
continuance of such agreement they make one an- 
other agents to act in furtherance of the agreement. 

You are instructed that on the question whether a 
conspiracy existed as charged, you are not to con- 
sider statements made or acts done by any defend- 
ant in furtherance of the alleged conspiracy in the 
absence of other defendants named [689] in the in- 
dictment, except against the individual making the 
statements or doing the acts. 

Unless you are convinced by the evidence beyond 
a reasonable doubt that the defendant so making 
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such statement or doing such act was authorized by 
another or other of the defendants to make such 
statements or do such acts in furtherance of the 
conspiracy, and in such case you will consider such 
evidence only against the defendant actually making 
the statement o1 doing the act, and such other de- 
fendant who, as you shall be convinced by the evi- 
dence beyond a reasonable doubt authorized the 
making of such statements or doing such acts. 

The good faith of the defendant is to be deter- 
mined by his several acts and declarations, and they 
are to be construed and interpreted in the light of 
conditions as they appeared to the defendant to be 
at the time the statements and p1romises were made. 
The defendant is not on trial for ‘errors of judg- 
ment. He is on trial for a criminal offense, an 
essential element of which is an evil or a criminal 
intent. This the Government must prove to your 
satisfaction beyond a reasonable doubt; and if the 
Government has failed to do so, then it is your duty 
to acquit the defendant. 

‘The indictment in this case charges that the de- 
fendant wilfully and unlawfully did the acts and 
things alleged in the indictment. In this connection 
you are instructed that there is a very real and vital 
difference between simply doing an act and doing an 
act wilfully. In the first case no bad intent or 
purpose is involved. In the second ease of wilfully 
doing the act, the elements of guilty knowledge and 
bad purpose are involved and they constitute the 
gist of the offense. 
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The use of the word ‘‘wilfully’’ in that connection 
in the indictment implies not merely voluntarily, but 
also an [690] evil intent and a bad purpose to do 
wrong. ‘The intent of the defendant charged under 
the provisions of the law stated is a material ele- 
ment necessary to prove the offense; and in arriving 
at a decision upon that question all the facts and 
circumstances shown in the case as touching the 
conduct of the defendant should be considered. 

If a man shall make to another a representation as 
to things which do not exist, and it appears that he 
had no reasonable ground to believe that the fact is 
as he states it, such statements and conduct are to 
be taken into consideration in determining whether 
an innocent statement was made in good faith, and 
whether the intent was that others were to be de- 
ceived, and that the first person should reap a benefit 
and the other suffer a loss. 

Criminal intent may be implied from the acts and 
the conduct of the accused. His acts and his con- 
duct as shown by the evidence, considered in rela- 
tion to the charge made, may establish satisfactorily 
a criminal intent. 

If the statements alleged to have been falsely and 
fraudulently made by the defendant were made in 
good faith, and the defendant believed at the time 
or had reason to believe them to be true, they would 
not be evidence of fraud and you should acquit the 
defendant. 

You are instructed that fraud is never presumed. 
It is always a question of fact. It is therefore nec- 
essary for the prosecution in this case to prove 
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beyond a reasonable doubt that there actually was 
fraud. 

As I have heretofore instructed you, criminal 
intent is a necessary element of the offense charged 
in the indictment. Therefore, the defendant can 
not be found guilty if you find merely that his plan 
or scheme was impractical and no more. The de- 
fendant is not on trial, as heretofore stated to you, 
for errors of judgment or negligence in his con- 
duct. [691] he defendant’s good or bad faith in 
these matters is to be determined by his several acts 
and declarations construed and interpreted by con- 
ditions as they existed at the time the acts were done 
and the declarations made and as they appeared to 
the defendant at that time and not-as subsequently 
shown in fact to be. 

The mere fact that a representation made by a 
aefendant was untrue would not be sufficient to con- 
stitute frand on his part. And unless at the time 
of making such statement such defendant knew it to 
be false or knew he had no reason to believe it to be 
true, an honest expression of opinion actually en- 
tertained or such an honest representation in regard 
to a matter of estimate or judgment where it proves 
to be erroneous, is not such a false or fraudulent 
representations as the defendant is charged with 
making in this ease. 

If one, after learning of the falsity of a represen- 
tation continues to make it, he can not escape re- 
sponsibility because he originally believed it to be 
true. No matter how unwarranted by the facts or 
extravagant a promise may be, if the party making 
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it honestly believes it will be carried out, there is no 
guilt. Mistake of judgment, folly, improvident lack 
of foresight or ability ox being too optimistic¢ are not 
enough to show a fraudulent intent or purpose. But 
if a person promises to do something that he does 
not intend to do, or represents that something will 
happen that he knows will not happen, or that he 
believes will not happen, it is a false promise. The 
extravagance of the promise and the intelligence, 
experience and knowledge of the person making it 
are things to be considered by the jury in determin- 
ing whether such promises were made in the honest 
belief that they would be performed or come to pass, 
or made with the guilty intent that it would not be 
performed or the guilty knowledge that it would not 
come to pass. ‘The representation may be so [60u 
obviously without foundation as to afford cogent 
evidence of the criminal] intent of him who makes it. 
Nevertheless if it results from honest ignorance or 
delusion it does not make it a scheme to defraud. 
Statements or representations as to future or con- 
tingent events, or as to exceptions or probabilities, 
or what will be or is intended to be done in the 
future, or mere expressions of opinion about what 
will occur in the future, or as to results of what will 
be anticipated in the future from the present condi- 
tions, if made in good faith, do not constitute fraud, 
even though they turn out to be false. 

You are therefore instructed that you must disre- 
gard all representations which contain matters of 
opinion or promises of future performance, unless 
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you find that such statements of opinion were made 
with a reckless disregard for the truth or with 
the actual knowledge of the falsity thereof, or that 
at the time said promises were made by the defend- 
ant they were not made in good faith, and the de- 
fendant at said time had no intention of fulfilling 
said promises. ‘T‘he intent to defraud in this ease is 
a question of fact and not a question of law. As 
such question of fact, it must be found by you to 
be proved by the evidence in the case beyond a 
reasonable doubt before you are justified in finding 
a verdict of guilty against the defendant. 

There are certain elements necessary, whether it 
be false representations or false promises that is 
being considered, the absence of any one of which 
results in there being in Jaw no false representation, 
no false promise. First, one must state something 
to be true; second, the thing stated must in fact be 
false; third, at the time of stating it the defendant 
must know it to be false; fourth, the defendant must 
state it as true with an intent on his part that an- 
other should act to his prejudice, relying upon the 
truth of the [693] false statement. 

In this particular case a necessary intent upon 
the part of the defendant must be shown by evi- 
dence beyond a reasonable doubt before guilt is 
made out, being the intent that the persons to whom 
the false representations or false promises were 
made should, relying upon their truth, part with 
their money or property in the belief or expectation 
that the property in which they were asked to invest, 
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its management, development and prospects were 
and would be as represented by the defendants. — 
You have been instructed that it is not an essen- 
tial element of the offense alleged in the first ten 
counts of the indictment that the fraudulent scheme 
of which the defendant is accused be successfully 
accomplished. You have been elsewhere instructed 
as to the sale of the security being a necessary ele- 
ment of the offense charged in counts 11 and 12; 
but insofar as the first ten counts of the indictment 
are concerned, the question is not: What was 
accomplished by use of the United Sttaes mail? 
but: What was the purpose in the using of the 
mail? What were they attempting to do? If the 
purpose in so using the mail was to execute or at- 
tempt to execute a scheme to defraud which the 
defendants named in the indictment are accused 
of having devised, that is all that is essential to 
emilt in this particular, and the result of their 
efforts in such use of the mail is not material, un- 
less the use of the mail without a purpose to execute 
and without an attempt to execute any such scheme, 
would not be punishable. This is true although the 
use made was one in some way related to the trans- 
action with those named in the indictment, or those 
concerning whom testimony has been given. This 
purpose is one of the questions of fact in the case 
for your sole consideration and determination. [694] 
The indictment alleges the scheme was to obtain 
money or property by false pretenses, representa- 
tions and promises. A false representation relates 
to something past or existing at the time the repre- 
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sentation is made and then known to be false and 
then made with the intent and purpose to induce 
another to act to his prejudice in the belief that it 
is true. 

A false promise differs from a false representa- 
tion in that it relates to something promised to be 
done in the future. If such statements were en- 
tirely false and known by the defendant to be false 
and he well knew that he had no reason to believe 
them to be true, they would, within the meaning of 
this law, be false promises. 

In considering the testimony it is for you as 
jurors to decide whether at least some of the repre- 
sentations and promises were adopted and used by 
the defendant in the case for the purpose of selling 
Frenchman Hill leases and collecting sums of money 
thereon; second, whether or not these representa- 
tions, or some of the material representations, were 
false; third, if false, whether the defendant knew 
them to be false; and, fourth, whether the defend- 
ant, Meyers, had a material and responsible part in 
these activities. 

It will be proper for you to ask yourselves 
whether statements were made by the defendants 
that their purpose in coming up here from the state 
of California was principally to develop the oil 
resources of this state; and, if so, whether that was 
true; whether their principal purpose was to sell 
lease units for their own benefit; whether state- 
ments were made by the defendants or condoned by 
them to the effect that the defendant Meyers was a 
very wealthy man, a multi-millionaire, a very 
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wealthy man, an international financier, builder of 
the Golden Gate bridge, and that he had satisfied 
himself by ham own investigation that the chances 
of bringing [695] in an oil field in Frenchman Hills 
were so good that he was investing large sums of 
money of his own in the enterprise; and whether 
such statements were true or false; whether it was 
true or false that the leases were sold only or prin- 
cipally because the defendant Meyers needed and 
wanted by such means to build up a political organ- 
ization in this state in order to’ have support in the 
fight he expected with the major oil companies if 
and when he should bring in an oil field and would 
have to develop a market for oil; whether it is true 
or false that he definitely promised the investors 
to finish the well being drilled and to make a thor- 
ough test of the Frenchman Hills field at his own ex- 
pense; that he had plenty of money for that: pur- 
pose, so that investors could be sure there would be 
no failure for lack of funds; and whether or not 
such representations and promises were made by 
and im behalf of the defendants for the purpose of 
obtaining money from investors; and whether or. not 
they were made in good faith and with the full in- 
tent to perform them. - 

Many other questions arising from; the vat ees In 
the indictment and the testimony relating to them 
must be fully considered by you, and in deciding on 
the basis of the testimony you have heard and the 
documentary evidence introduced during the trial. 

As to testimony relating to representations -re- 
garding the defendant Meyers’ relations .with. Fo- 
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seph B. Strauss, the Chief Engineer in the construc- 
tion of the Golden Gate bridge, and the Strauss 
Engineering Company, you are instructed in deter- 
mining whether such representations were made, 
and whether they were true or false, the meaning of 
the term ‘‘principal’’ and ‘‘associate’’ may be con- 
sidered. 

Webster defines the principal in an organization 
as ‘‘one highest in authority, character or impor- 
tance or degree’’; [696] and ‘‘associate’’ he defines 
as ‘fone having an interest in common with another, 
as a partner, a confederate, a colleague in office’’. 

It is for you as jurors to decide whether the de- 
fendant represented himself or was represented, 
with knowledge and consent, as to the position of 
either principal or associate with Mr. Strauss and 
the Strauss organization, and what was the purpose 
and effect of such representations in connection with 
the lease-selling enterprise. 

The Jury are instructed that the outstanding issue 
upon which you must pass in this case is as to the 
character of the plan that was put into effect for 
the purpose of the lease-selling campaign, which has 
been described in detail to you by various witnesses 
in this case. If the plan was not a dishonest ar- 
rangement and intended to be made effective by 
deceiving, misleading and false representations, pre- 
tenses and promises in connection with the sale of 
leases, then your verdict in this ease should be ‘‘not 
eilty.”’ 

On the other hand, if the Government has estab- 
lished to your satisfaction beyond a reasonable doubt 
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that the selling campaign for the sale of leases was 
based upon false, deceptive and misleading repre- 
sentations, pretenses and promises, and was in- 
tended to be such for the purpose of. obtaming 
money and property from investors; and you fur- 
ther find that the defendant was a party to such a 
design and plan, then you would find him guilty on 
so many of the first twelve counts of the indictment 
in which you find was made use of the United 
States mail. 

In this connection I instruct you if the original 
intent of the plan was one to deceive and defraud 
the public and obtain from them money and. prop- 
erty through means of false and misleading repre- 
sentations, pretenses and promises, [697] it would 
not be necessary that you further find a part of 
such original intent was to use the mails at. all. 
But the defendant can not be found guilty on any 
of the first twelve counts in the indictment: unless 
the Government’s evidence has established beyond a 
reasonable doubt that use was made of the United 
States mails. a 

In other words, while it is absolutely. essential 
that there be an intent to defraud, it is not neces- 
sary that there be an intent to use the mails in 
carrying out such scheme, but it is absolutely. neces- 
sary and essential that the Government’s evidence 
establish beyond a reasonable doubt that the mail 
was used in connection with carrying out such 
scheme. : —— 

The thirteenth count in the indictment is desig- 
nated as the conspiracy count: ‘‘The defendant, 
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together with others named in the indictment is 
charged with a conspiracy to violate both the laws 
that are referred to in the first twelve counts. In 
the thirteenth count, before the defendant can be 
found guilty, you must not only find from the evi- 
dence beyond a reasonable doubt that he was a party 
to the conspiracy embracing one or more of the 
material features of the false and fraudulent scheme, 
but also as the time such scheme was devised and 
put in motion it was intended that use should be 
made of the United States mails to further it and 
carry it into effect. 

As I have already indicated to you, the serious 
question for you as jurors to decide on all counts 
in the indictment herein is whether the evidence 
establishes the guilt of the defendant in regard to 
his intent to mislead and deceive investors who 
purehased leases in the Frenchman Hills district, 
which leases they would not have purchased if they 
had not relied upon such false and fraudulent repre- 
sentations, pretenses and promises. [698] 

Tn this connection you are further instructed that 
if the Government has not proven beyond a reason- 
able doubt that the defendant was a party to making 
such false representations, pretenses or promises, 
then he would not be guilty of any of the charges 
contained in the indictment, and your verdict should 
be a verdict of ‘‘not guilty’’ as to all counts. 

There are two kinds of evidence by which the 
Government may sustain charges in an indictment, 
and one is direct and positive. The other is indirect 
or circumstantial. Evidence is said to be direct 
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and positive when the witnesses have testified of 
their own knowledge to matters having a direct 
bearing upon the issues in the case. Evidence is 
said to be indirect or circumstantial, on the other 
hand, when the witnesses testify to matters having 
only an indirect or circumstantial relationship to 
the issues in the ease. | 

The prosecution depends in this case for convie- 
tion in large part on circumstantial evidence. While 
you may show what a man does by direct evidence 
of eve witnesses, the only way that you can show 
what he intends or believes or what his plans are, 
or what he has devised, or what his purpose Is or 
was, is by circumstantial evidence. 

The indictment charges that the defendants had 
devised a described scheme for obtaining money and 
property by means of false and fraudulent repre- 
sentations and promises. Such a fraudulent pur- 
pose can only be shown by circumstantial evidence. 

A verdict of guilty upon circumstantial evidence 
is not only warranted, but it is the duty of the jury 
upon such evidence to return a verdict of euilty 
when it measures up to the requirements of the 
law. The law requires that all of the circumstances 
necessary to show guilt must themselves be shown 
by evidence beyond a reasonable doubt; and these 
circumstances must all be consistent with one an- 
other, that they [699] must all be consistent with the 
defendant’s guilt, and they must all be inconsistent 
with every reasonable theory of his innocence, and 
inconsistent with every reasonable hypothesis ex- 
cept that of guilt. If the circumstantial evidence 
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measures up to all of the foregoing requirements, 
it is the duty of the Jury to return a verdict of 
guilty. If it fails to do so in any one of such par- 
ticulars, your verdict would be not guilty. 

Tf the evidence supports two theories, both rea- 
sonable, one consistent with the guilt of the accused, 
the other consistent with his innocenee, it is the duty 
of the Jury to acquit him. 

You are the sole and exclusive judges of all the 
facts in the case, the weight of the evidence and 
the credibility of the witnesses. In weighing the 
evidence and in measuring the credibility of the wit- 
nesses who have appeared before you and have testi- 
fied, you should take into account their appearance, 
conduct and demeanor upon the witness stand. You 
will consider whether a witness had testified with 
an appearance of candor or whether his testimony 
has been exact, positive and direct, creating, in your 
mind the belief that he was trying his best to tell 
vou the truth as he understod it, or whether by 
hesitation, equivoeation or other conduct he has led 
vou to believe that he was trying not to tell you all 
that he knew or distort from the exact truth that 
which he did tell you. On the other hand, you will 
take into account whether a witness appearing ap- 
pears too willing to give his testimony, whether he 
repeatedly injected into his testimony statements 
that were not fairly responsive to the questions put 
to him. You will also take into account the ex- 
perience of the witness and the situation in which 
he was with regard to the things about which he 
undertakes to testify, as one witness by reason of 
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his experience or by reason of his [700] relation to 
the situation and the particular transaction might 
be better able to see, know and understand exactly 
what took place on a given occasion than another 
witness equally honest, not having the same advan- 
tage in the foregoing particulars. 

You will also take into account the reasonableness 
of the testimony, considering whether his testimony 
appears probable, whether it appears unlikely, m 
view of all the circumstances. 

You will also take into account whether the testi- 
mony of a witness has been corroborated where you 
would expect it to be corroborated, if true. 

You will also take into account whether the con- 
duct of a witness has been at all times consistent 
with the testimony which he gives. 

If you find that any witness has wilfully testified 
falsely concerning any material matter, you have a 
right to disregard the testimony of such witness 
entirely, except insofar as it is corroborated by 
other credible testimony. | 

“Wilfully’? as used in this instruction means 
‘‘knowingly false, with an intent of deceiving and 
misleading the Jury.”’ . 

In measuring the credit of a witness, you will 
also take into account what, if any interest on the 
part of the witness has been shown in the case; 
Whether it has been shown in the manner in which 
the witness gives his or her testimony, or whether it 
has been shown by the relation of the witness to the 
case and those connected with the case. - 
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The defendant, having taken the stand and testi- 
fied in his own behalf, you will apply to his testi- 
mony the same rules and tests as you do to the testi- 
mony of any other witness, including his natural 
interest in the result of the case. 

You are further instructed that as to any evidence 
admitted showing prior conviction of any witness 
who has testified in this case, you will consider such 
evidence only insofar [701] as it effects the eredibil- 
ity of such witness, and for no other purpose. It is 
for you to say, in the light of such conviction, as to 
the weight and credibility you determine should be 
given the testimony of such witness. A prior con- 
viction of a criminal offense does not of itself de- 
stroy the credibility of such witness, but it is a fact 
to be given consideration in weighing the evidence, 
where it is uneorroborated by other testimony. 

The jury are instructed that evidence for the 
purpose of establishing the general reputation of 
the accused for honesty, truth, fair dealing and 
heing a law-abiding citizen is always admissible in 
this class of cases and the Jury should consider 
such evidence, together with all of the other facts 
and circumstances shown in evidence in the ease, 
for the purpose of determining the guilt or inno- 
cence of the defendant. 

Where a defendant is accused of a crime involving 
a dishonest scheme, a scheme to defraud, as in this 
case, if the evidence shows that his general reputa- 
tion in the community where he resided for honesty 
and integrity was good prior to the alleged commis- 
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sion of such an offense, that also is a circumstance 
that you should take into account in determining 
whether under all the evidence you are convinced 
of his guilt beyond a reasonable doubt. But the 
Court instructs vou that if after a consideration of 
all of the evidence in this case, including that con- 
cerning the reputation of the defendant, the Jury 
is satisfied beyond a reasonable doubt of the guilt 
of the aceused, then it is your duty to find him 
guilty, notwithstanding the fact that heretofore the 
accused has borne a good reputation for honesty, 
truth and fair dealing and as a law-abiding citizen. 

From time to time during this trial counsel for 
the defendant have imterposed objections .to . evi- 
dence, some of [702} which the Court has sustained 
ond some overruled. With reference to this I in- 
struct you that it is not merely the privilege, but it 
is the duty of an attorney to make such objections 
whenever he believes they are well founded in lew. 
This occurs in the trial of every lawsuit. You are 
not permitted to draw any inference unfavorable 
to the defendant from either the fact that the objec- 
tions were made, or from the rulings of the Court. 

Before a verdict can be accepted, vour entire 
number must approve of it. It is not only your 
duty in this trial to have listened to and weighed 
the evidence of all the witnesses who have testified 
and to follow the instructions of the Court upon the 
law, but it is also vour duty to keep open as.best 
vou can your minds for a consideration of. what 
may be said by your fellow jurors when you go into 
your jury room. This includes their recollection 
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of what the testimony has been, and their arguments 
concerning what such testimony establishes. 

~ You will not by lot determine what your verdict 
shall be, nor will you compromise or trade in reach- 
ing a verdict, nor submit to a verdict merely to end 
the ease, or to be with the majority; but the mere 
fact,—but the fact that a majority of the Jury may 
be opposed to you should be carefully considered by 
you in determining whether or not the position 
taken by you may not, after all, be wrong. If you 
are convineed, after having once announced your 
stand or conclusion upon a matter in question, that 
you have been mistaken, do not, then, from mere 
pride in making good your opinion that you before 
expressed, persist in your error. If, however, if 
after giving full, careful and patient consideration 
to all that has been shown by the evidence, after 
hearing the arguments of the attorneys and instruc- 
tions of the Court, the recollection and reasoning 
of your fellow [703] jurors, you are still unable to 
agree with them, under your oath, you should not 
submit merely to be with the majority. 

When you retire to your jury room to deliberate 
upon your verdict in this case it will become your 
duty, first to select one of your number as foreman 
who will speak ‘for the jury when called upon by 
the Court to do so, and who will sign your verdict 
when it has been agreed. to. 

No verdict can be returned in this case except by 
the unanimous finding of all twelve of you. 

The Court has prepared a from of verdict. This 
form of. verdict lists the counts of the indictment 


United States of America 1447 


and the name of the defendant, and it reads:: ‘‘We 
the Jury empaneled in the above-entitled cause find 
the defendant, H. H. Meyers’’,—and then there is a 
blank and the words—‘‘euilty, as charged in count 
1 of the indictment’’, and then it says ‘“‘..... guilty 
as charged in count 2’”’ and so on down to: the thir- 
teenth count. If you find the defendant guilty on 
any of the particular counts it is unnecessary to 
insert any word in the blank spacé. If you find 
him not guilty upon any count, you will put in the 
word ‘‘not’’ before the word ‘‘guilty’’. If you find 
the defendant guilty on some counts: and not: guilty 
on others, you will make. the proper entry. :-~ 

There have been a large number of exhibits admit- 
ted: in this case. . You will be. — ce take 
them with you to your jury room. 

That concludes the instructions. 

ft think I will permit counsel. now, Eithoet seni 
the Jury out, to make known any objections./: And 
the jurors will, theoretically, not listen to what’ is 
taking place. You may just. be ‘at ease. 

Mr. Simon: May it please the Court, the: Jury 
not yet having retired, I desire to call. the Court’s 
attention to certain matters connected: with. these 
instructions. [704] ac 1 oe 

In the first place, we desire ah except to’ ‘the in- 
struction on what constitutes a false representation, 
as given by the Court, wherein your Honor set ‘forth 
the four requirements, for the reason and upon:the 
ground that there was not included in those elements 
the requirement that the representation must. be as 
to a material matter. By that ‘‘material matter’’ 
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we mean as to a matter which would be reasonably 
calculated to influence the action of the average rea- 
sonable person. 

The Court: The exception will be noted and al- 
lowed. The Court takes the position that is covered 
in another instruction. 

Mr. Simon: If the Court please, we desire, like- 
wise, to except to the instruction given with refer- 
ence to the eredit of a witness, which has to do with 
corroboration. We feel that one of the elements 
which your Honor pointed out as to whether or not 
the testimony of a witness was corroborated where 
you expect to have it corroborated as given by the 
Court, ought to have eliminated or made an excep- 
tion of the testimony of the defendant for the rea- 
son and upon the ground that as otherwise consti- 
tuted it would place upon the defendant the burden 
of producing evidence other than his own, which we 
do not believe to be a correct statement of the law. 

The court: I am frank to state to you, Mr. 
Simon, that I don’t feel that the instruction is one 
of such vital importance that it would be fatal, but 
I rather incline to withdraw that from them, and 
I am willing to do that as soon as I find it in here. 

Mr. Hile: That is the instruction on the eredibil- 
ity of the witnesses, your Honor. 

The Court: Just one paragraph on corrobora- 
tion. [705] 

Mr. Simon: Yes, your Honor. 

The Court: I know the substance of it, so I shall 
offhand instruct the jury. In instructing you on 
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credibility of witnesses, among other things, I said 
that where the testimony of a witness upon a ma- 
terial matter could have been corroborated and 
was not you had a right to expect corroboration 
and to question such testimony. That instruction 
is withdrawn from your consideration entirely, and 
you will give no regard or consideration to it,— 
just that part concerning corroboration. 

Mr. Simon: Your Honor, may I say you have 
now gone further than we request. We believe the 
instruction is correct as to witnesses other than the 
defendant. We merely asked, your Honor, that 
the instruction except the defendant from its op- 
eration. 

The Court: I couldn’t give that. I have with- 
drawn the corroboration feature on both sides. 

Mr. Simon: Your Honor will allow us an ex- 
ception to the complete withdrawal? 

The Court: Yes. 

Mr. Simon: The other exception that we have, 
your Honor, is a combined exception to the instruc- 
tion as given by the Court and to the failure of the 
Court to instruct in accordance with our written 
requested instruction on the nature and the function 
of character evidence. 

So far as it goes, we have no objection to the 
instruction on character evidence which your Honor 
gave, but it is our position that it ought to be 
amplified and go further, in accordance with the 
last paragraph of the last sentence of requested 
instruction No. 25. 
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The Court: I think the instruction given is the 
law and I will allow an exception. [706] 

Mr. Simon: That, your Honor, is all. Thank 
you. 

The Court: You may swear the bailiffs. [707] 

The Motion for a new trial having been argued 
at length by the respective counsel, the Court ren- 
dered his decision as follows: 

The Court: It is after twelve o’clock now, but 
I think [ am prepared to make a disposition of this 
matter. The motion for.a new trial has got to 
be overruled. It is quite evidence that errors that 
this Court made, whatever they were, if there were 
any, if they were vital, they will be subject to cor- 
rection in the Appellate Court, unless a new trial 
were granted, and a new trial should not be granted 
in a case of this type, character and magnitude, 
except it be very clear to the trial court that he 
has committed error of a type and character as to 
have resulted in an unjust verdict, and one that 
would not have been returned but for the commis- 
sion of such error. 

Now, I am not convinced of that fact. This case 
on the previous trial took something over six months 
to try, and a hundred or so witnesses were called 
and three or four hundred exhibits were offered in 
evidence. It resulted in a mistrial as to this de- 
fendant only. And in ease a new trial such as 
there was before this Court and we have now under 
consideration, of necessity the rules of what was 
competent to be admitted and what was not—the 
same rules should apply that applied in the pre- 
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vious trial, generally speaking, the rules as to ad- 
missions against interest and the damaging state- 
ments made by co-defendants, with the proper in- 
structions warning the Jury, as was given in that 
trial and given at this trial, would still prevail in 
this case. The Court, however, restricted the Gov- 
ernment in its proof here as to such defendants as 
had been acquitted on [708] the previous trial. I 
am inclined to believe that perhaps I was in error 
as against the Government because, as I said, after 
all we had to try this case as to this defendant 
as though it were a trial with all the others joined 
with him. 

Now, the situation that was materially different 
in this case from that that prevailed in the previous 
trial was that immediately following the Govern- 
ment’s opening statement counsel for the defendant 
made an opening statement that went into great 
detail and advised the Jury as to the nature of the 
proof that would be submitted. On the strength 
of that opening statement,—and I want to say for 
counsel for the defense that an effort was made 
to support the various assertions that were detailed 
to the Jury,—when they came to making proof in 
the defense; but by reason of that statement the 
Court became unusually hberal in the scope per- 
mitted on cross examination, feeling and believing 
that a great deal of time might be saved. Conse- 
quently numerous documents were admitted in evi- 
dence then while Government witnesses were on the 
stand that would not have been within the narrow 
limits of ordinary cross examination. 
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In the course of such liberal] cross examination 
the defendant was permitted to introduce a large 
number of exhibits. I would not attempt to de- 
preciate that; I could not if I would. They were 
all more or less documents that would fall within 
the narrow limits of the hearsay rule, for the pur- 
pose of sustaining the position that he later took 
as a witness, and for the purpose of sustaining the 
announcement made by the counsel in his opening 
statement, that he would show an intimate and close 
relationship with the deceased Strauss. And the 
matter of that relationship and the belief that the 
public all placed in it and relied upon the repre- 
sentation in that regard, was a major,— [709] in 
this Court’s opinion, was a major factor in induc- 
ing the public to buy these leases that mvolved 
almost two million dollars. 

Now, when the defense offered these various docu- 
ments in evidence some of them were of an ex- 
tremely intimate character. One, I recall, and I 
can not give the number of it, was written in long- 
hand by Strauss and he asked that it be destroyed. 
And the defendant produced it and offered it here 
in evidence. They had some secret code between 
them. Strauss being deceased, of course could not 
be called to refute the contents and effect of these 
letters; and to have allowed the record to stand in 
that position with the defendant having made it, 
would have created a situation, as far as the triers 
of the facts were concerned, that would have com- 
pelled them to resolve the allegation in the indict- 
ment that there was an intimate and close relation- 
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ship between Strauss and the defendant, and that 
the defendant was one of the major characters in 
the construction of the Golden Gate bridge. 

Now, the letter written by Mr. Strauss subse- 
quent to that letter which the defense put in, while 
it evidences considerable animosity, indicates, like- 
wise, that he felt that he had been over-reached and 
that facts had been presented to him as to the 
importance and significance of this defendant in 
the construction of the Golden Gate bridge that 
he later ascertained were untrue. And, for that 
reason, I feel that the Court not only acted within 
its diseretion,—and there must of necessity in a 
case of that nature be a wide discretion with the 
trial court in the introduction of evidence,—but 
that it would have been inconsistent in the adminis- 
tra- [710] tion of justice, to deny the admission 
of the particular document in question, because 
otherwise you had the record presenting only one 
side and not giving the whole story. 

And, after all, while I am comparatively new 
in judicial work in the Federal procedure, I have 
tried many criminal cases over a period of ten 
years of service on the Superior Court bench of 
this state. And, after all, the endeavor of the Court, 
both trial and appellate, is to so control the intro- 
duction of evidence, where the case is a Jury trial, 
as to make it possible to ascertain what the truth 
is and what the facts are; and every rule of evi- 
dence that we have was adopted and followed for 
that purpose. 
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While Courts have no right to do violence, wan- 
tonly, to the rules of evidence, neither are they sup- 
posed to give so narrow a construction to the rules 
of evidence that it will result in a miscarriage of 
justice. 

I readily state that the letter from Strauss to 
Swenson, Government’s exhibit 98, would not in 
the first place have been admitted, had it not been 
for the broad ground taken by the defendant in 
announcing the nature of proof that they were 
going to offer, and the liberal rule adopted by the 
Court, in admitting on cross examination of the 
Government’s witnesses various documents that 
could only be answered by Government's Exhibit 98. 

Now, about the Horowitz matter. I am only 
going to discuss this briefly. It became competent 
and proper—that is Government’s Exhibit 23,— 
when all the evidence in this case was taken into 
consideration, particularly those papers or receipts, 
—I have forgotten what they here labeled them 

[711] 


Mr. Hile: Broadsides. 

The Cont: The broadsides and the material in 
the salesmen’s kits, and particularly I might state 
that the Court rather narrowed the testimony of 
innocent salesmen in carrying forward this pro- 
gram. Many eases that I have examines permit a 
much wider latitude even thongh they were inno- 
cent. And to offset that it was quite proper that 
Government’s Exhibit 23 be admitted. 

Now the letter, Defendant’s Exhibit 110, that was 
not admitted, that is the letter from Mr. Coles to 
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Mr. Swenson. Mr. Coles was here, called as a wit- 
ness by the Government and certain testimony the 
Government sought to offer about it was damaging 
testimony. They could only offer it through Mr. 
Coles; and as a former attorney for the defendant, 
upon objection, the admission was denied because 
the attorney claimed privilege, and he had a right 
to do so. 

Then it attempted to introduce a letter by the at- 
torney of the defendant at the time it was written, 
filled with self-serving declarations and assertions, 
and it would have been, had he attempted to testify 
to such facts, the Court would have been compelled 
to sustain objections because of the relationship that 
then existed between him and the defendant. And 
the rule that protected him in the matter of being 
forced to divulge certain facts should be given ap- 
plication, as well as the rule of self-serving decla- 
rations. 

The Troeger matter, frankly I was much con- 
cerned as the record in this case will show, over 
the testimony, and had even prepared a formal in- 
struction that would have limited that evidence. But 
upon the defendant taking the stand and basing 
his defense largely upon his life history and the 
various enterprises in which he had engaged and 
the money he had made out of them and the suc- 
cesses that had [712] resulted from his efforts, and 
the details of this Translux matter, and his interest 
in connection therewith, why it seems to me that it 
would be out of place to attempt to limit or exclude 
the testimony of Mr. Troeger. 
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Now, as to the limitations of cross examination of 
the witness Swenson, there was no such limitation 
placed upon that cross examination as indicated by 
counsel in the cited case as to where he lived or 
what he did. But when it is sought to try postal in- 
spectors by showing that his official acts were acts 
motivated by animosity and bias and prejudice, and 
sought to establish such a fact by cross examination 
of the witness himself, who could be asked leading 
and suggestive questions and could only answer 


ee 9 


yes”’ or ‘‘no,’ 


3 


and the Government would be in 
no position to really refute inferences that might 
be drawn from them, I feel the Court was per- 
fectly right and would have been in error to have 
done otherwise. If any independent evidence was 
available to establish the bad faith on the part of 
Mr. Swenson in his investigation of this case, and 
the pait he played throughout the prosecution, if 
that would have been offered, there would have 
been a different sitnation presented. 

Now, some mention was made of the faet that 
the Jury, by their verdict, found the defendant not 
guilty of conspiracy and therefore evidence that 
had heen admitted of representations made by the 
co-defendants of conversations had, even with the 
instructions the Court gave in that regard, but that 
there was error committed is not my view of that 
situation; and I am perfectly willing to stand on 
it. When the Jury found the defendant guilty on 
the first ten counts of the information, they found 
him guilty of conspiracy. They couldn’t have done 
otherwise, because the basis of conspiracy [713] 
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count thirteen is the scheme devised and announced. 
in the first ten counts. Consequently, all evidence 
that would have been competent, had there been but 
one count and that a conspiracy count, would like- 
wise have been competent in establishing guuit on 
the first ten counts, because there could be a scheme 
to defraud and carried forward by a single indi- 
vidual. But here it was carried forward by six 
other named defendants or seven other named de- 
fendants, and numerous others. 

Then I will pass the income tax return because 
I am confident that immunity disclosure on income 
tax returns is not upon so narrow a ground it can 
not be used im court when the information con- 
tained in it becomes material. 

The instruction as to false representations, and 
the error claimed that it did not use the term 
‘‘material allegations’’, I think an examination of 
the fifty-four pages of instructions, much more ex- 
tended than I would have given had I been trying 
the case initially, because they are loaded with a 
superabundance of precaution,—an examination will 
show in numerous places, when the instructions 
are considered as a whole, references made to the 
fact that the representations must have been ma- 
terial and must have been relied upon. 

And the other instruction on reputation, that in- 
struction is one that has been given in almost iden- 
tical form by the courts of this state since the 
beginning of statehood, and it does warn the Jury, 
—not in the same language, probably, as the de- 
fendant’s instructions,—that they must give con- 
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sideration and weight to the good reputation that 
this defendant bore before the time he was indicted 
for this offense; but if that fact, taken into con- 
sideration with all other facts given in evidence 
in the case still leaves the [714] Jury convinced of 
his guilt, they shall find him guilty; and if not, 
they should find him not guilty. 

T think I have generally touched upon such mat- 
ters as I feel counsel have argued as being major. 
There are some others here, but I think they take 
them more or less as minor. 

I have taken this time to thus mformally give 
my reasons so that they might be helpful to counsel 
when this case 1s appealed, as I assume it will be, 
and that it will likewise possibly throw a little hght 
on the trial court’s position in the matter that will 
be helpful to the appellate court in passing upon 
the case. 

The motion for a new trial is therefore over- 
ruled and exception allowed to the defendant. [715] 


[Title of District Court and Cause. ] 


CERTIFICATE. 


I, Charles H. Leavy, United States District 
Judge, sitting as a Judge of the United States 
District Court for the Western District of Wash- 
ington, Southern Division, and the Judge before 
whom the trial of the above entitled case was con- 
ducted, do hereby certify: 
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That the foregoing Bill of Exceptions, consisting 
of 3 volumes, contains all of the proceedings ha4, 
all the evidence offered, admitted or adduced at 
the trial of said cause, together with all exceptions 
taken which are applicable to the question raised 
upon this appeal, and said Bill of Exceptions is 
hereby settled, allowed, certified and filed as a true 
and correct Bill of Exceptions in said cause and 
is hereby made a part of the record in said cause. 


Done in open court, at Tacoma, Washington, this 
4th day of October, 1943. 
CHARLES H. LEAVY, 
United States District Judge. 


Approved 
G. D. HILE 


Asst. U. 8. Atty. 


Approved 
BERNE E. JOHNSON 


Atty. for Defendant 


[Endorsed]: Lodged in the United States Dis- 
trict Court, Western District of Washington, South- 
ern Division, Sept. 15, 1943. Judson W. Shorett, 
Clerk, by Edgar Schofield, Deputy. [716] 

[Endorsed]: Filed in the United States District 
Court, Western District of Washington, Southern 
Division, Oct. 4, 1943. Judson W. Shorett, Clerk. 
By E. Redmayne, Deputy. 
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| Endorsed]: No. 10325. United States Circuit 
Court of Appeals for the Ninth Circuit. H. Harry 
Meyers, Appellant, vs. United States of America, 
Appellee. Transcript of Record. Upon Appeal 
from the District Court of the United States for 
the Western District of Washington, Southern Di- 
vision. 

Filed October 25, 1943. 

PAUL P. O’BRIEN 
Clerk of the United States Circuit Court of Ap- 
peals for the Ninth Cireuit. 


In the United States Circuit Court of Appeals 
For the Ninth Cireuit 


No. 10325 


H. HARRY MEYERS, 
Appellant, 
VS. 


UNITED STATES OF AMERICA, 
Appellee. 


APPELLEE’S DESIGNATION OF 
ADDITIONAL RECORD ON APPEAL 


Comes now the appellee, the United States of 
America, and designates the following plaintiff’s 
and defendant’s exhibits, admitted in evidence on 
the trial of the above cause, and requests that they 
be included in and set forth in full, at the various 
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points designated, in the printed transcript of the 
record on appeal; said exhibits having heretofore 
been forwarded to and filed with the Clerk of this 
Court, pursuant to an order of the trial court and 
being numbered as follows: 

Plaintiff’s exhibits 122, 123 and the first two 
checks in 124, to be inserted at the end of page 567 
of the Bill of Exceptions as forwarded by the Clerk 
of the trial Court. 

The third check in plaintiff’s exhibit 153, Nos. 
157 and 158, the third check in number 162, the 
second check in number 163, the fourth check in 
number 164, the fourth and fifth checks in number 
165, and number 168, all after line 11, page 368 of 
the said Bill of Exceptions. 

Plaintiff’s No. 181 after line 14, page 379 of the 
said Bill of Exceptions. 

Plaintiff’s Nos. 183 and 184, after line 17, page 
381, of said Bill of Exceptions. 

Plaintiff’s Nos. 185, 186, after line 15, page 382 
of said Bill of Exceptions. 

Plaintiff’s No. 187, after line 14, page 384 of said 
Bill of Exceptions. 

Plaintiff’s Nos. 189, 190, 191, after line 11, page 
386 of said Bill of Exceptions. 

Plaintiff’s Nos. 192, 193, 194, 195, 197, 202, 205, 
207, 208—all after line 30, page 387 of said Bill 
of Exceptions. 

Plaintiff’s No. 218, after line 7, page 389, of said 
Bill of Exceptions. 

Plaintiff’s No. 221, after line 22, page 389 of said 
Bill of Exceptions. 


1462 H. Harry Meyers vs. 


Plaintiff’s Nos. 223, 224, after line 13, page 391 
of said Bill of Exceptions. 

Plaintiff’s No. 225, after line 25, page 391, of said 
Bill of Exceptions. 

Plaintiff’s Nos. 227, 228, after line 29, page 391 
of said Bill of Exceptions. 

Plaintiff’s No. 229, after line 15, page 394, of said 
Bill of Exceptions. 

Plaintiff’s Nos. 232, 233, 234, after line 18, page 
394 of said Bill of Exceptions. 

Plaintiff's Nos. 235, 236, after line 16, page 396 
of said Bill of Exceptions. 

Plaintiff’s Nos. 337, 338, after line 1 
of said Bill of Exceptions. 

Plaintiff’s Nos. 239, 240, after line 10, page 398 
of said Bill of Exceptions. 

Plaintiff’s Nos. 241, 242, after line 28, page 406 
of said Bill of Exceptions. 

Plaintiff’s Nos. 246, after line 14, page 408 of 
said Bill of Exceptions. 

Plaintiff’s Nos. 254, 255, 256, after line 28, page 
409 of said Bill of Exceptions. 

Plaintiff's No. 266, after line 20, page 415 of 
said Bill of Exceptions. 

Defendant's No. A-9, after line 5, page 59 of 
said Bill of Exceptions. 


On 


, page 397 
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Dated at Seattle, Washington, this ..... day of 
_ October, 1948. 
J. CHARLES DENNIS 
United States Attorney 
G. D. HILE 
Asst. United States Attorney 
JOHN S. SWENSON 
Special Attorney 
Criminal Division 
Department of Justice. 


[Endorsed]: Filed Oct. 26, 1943. Paul P. O’Brien, 
Clerk. 
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[Title of Circuit Court of Appeals and Cause. ] 
STATEMENT OF POINTS ON APPEAL 


Comes now the appellant and adopts his Assign- 
ments of Error heretofore filed herein as his points 
on appeal. 

BERNE E. JOHNSON 
Attorney for Appellant 
1205 Rust Building 
Tacoma, Washington 


Copy received this 22nd day of November, 1943. 
J. CHARLES DENNIS 
United States Attorney 
JOHN S. SWENSON 
Special Attorney. 


[Endorsed]: Filed Nov. 24, 1943. Paul P. 
O’Brien, Clerk. 
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ORDER THAT CERTAIN ORIGINAL EX- 
HIBITS NEED NOT BE PRINTED GM 
TRANSCRIPT OF RECORD. 


Upon consideration of the stipulation of counsel 
for respective parties, and it appearing therefrom 
that the exhibits relied upon by the respective par- 
ties which are capable of economical reproduction 
will be reproduced within the printed transcript of 
record, and good cause therefor appearing, 

It Is Ordered that such original exhibits relied 
upon by the parties which can not be economically 
reproduced need not be included within the printed 
transcript of record but will be considered by this 
Court on this appeal in their original form. 

Dated: San Francisco, Calif., January 26, 1944. 

CURTIS D. WILBUR 
Senior United States Circuit 
Judge. 


[Endorsed]: Filed Jan. 27, 1944. Paul P. 
O’Brien, Clerk. 


